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INTRODUCTION 

Lewis  and  Clark  County  is  located  astride  a  spectacular  region  where 
the  Rocky  Mountains  meet  the  Great  Plains  (see  Map  1).   This  dj'itinctive 
landscape  embraces  a  striking  natural  diversity  of  landforms,  vegetation, 
anti  wildlife.   It  is  an  area  containing  a  wealth  of  significant  conservation 
values.   Many  of  these  values,  such  as  open  space,  wildlife,  and  recreation, 
are  found  on  privately-owned  land  and  coexist  with  agricultural  use.   In 
recent  years,  though,  the  character  of  agriculture  has  changed,  and  there 
has  been  increased  competition  with  other  land  uses.   Agriculture  is 
imperiled — not  only  as  a  continuing  land  use  practice,  but  as  the  means  of 
providing  a  viable  livelihood  for  farmers  and  ranchers  in  the  area.   When 
agricultural  pursuits  are  endangered,  so  are  compatible  public  values 
relating  to  wildlife  habitat,  open  space,  recreation,  and  historic  values. 

In  1982,  Lewis  and  Clark  County  government  officials,  long  concerned 
with  agriculture  in  the  County,  contracted  with  a  private  conservation  group 
to  prepare  an  agricultural  profile  of  Lewis  and  Clark  County.   The  resulting 
document  was  intended  to  aid  the  Planning  Department  and  the  County 
Commissioners  in  assessing  trends  in  agriculture  and  in  defining  solutions 
to  problems  regarding  agricultural  viability  in  the  County.   A  temporary 
Agricultural  Advisory  Committee  was  formed  of  Helena  valley  farmers  and 
ranchers.   This  committee  provided  landowners  the  opportunity  to  share  their 
perspectives  and  knowledge  and  to  arrive  at  solutions  which  would  receive 
broad-based  support  from  the  agricultural  community.   This  committee 
ultimately  recommended  the  pursuit  of  programs  that  are  voluntary  in  nature 
and  that  provide  compensation  to  the  landowner,  should  he  or  she  choose  to 
participate  in  such  programs. 


LOCATION 

Lewis  and  Clark  County,  Montana 

MAP  1 


The  County's  concern  was  derived  from  the  fact  that  between  1973  and 
1976,  almost  20,000  acres  of  land  in  Lewis  and  Clark  County  was  subdivided. 
Additionally,  between  1970  and  1980,  the  County  experienced  a  population 
growth  of  29%.   Most  of  the  subdivision  and  residential  development  occurred 
in  areas  that  had  been  in  agricultural  use.   Agricultural  landowners  and 
other  County  residents  would  like  to  see  productive  agricultural  land  remain 
so,  but  zoning  and  subdivision  regulation  is  viewed  by  many  as  an 
unacceptable  means  of  achieving  that  goal. 

In  September  1983,  the  County  Commission  adopted  a  Comprehensive  Plan 
which  included  policies  to  support  the  continuation  of  agriculture. 
Further,  the  Commission  believed  it  to  be  in  the  public  interest  to 
ascertain  information  about  voluntary  conservation  techniques  in  order  to 
implement  the  adopted  Plan.   Such  information  would  also  help  evaluate  how 
these  approaches  might  be  best  used  to  protect  public  values  not  only  on 
agricultural  land  but  also  to  preserve  wildlife  habitat,  open  space, 
recreation,  and  historic  values. 

Due  to  recommendations  made  in  the  Comprehensive  Plan  and  with  the  aid 
of  a  grant  from  the  Department  of  Natural  Resources,  Lewis  and  Clark  County 
contracted  with  Bruce  A.  Bugbee  &  Associates  and  Lisa  Bay  Consulting  to 
investigate  and  design  a  program  which  relies  on  voluntary,  compensating 
approaches  to  land  conservation.   This  report  is  a  result  of  that  effort. 
Without  an  effective  program  for  continuation  of  agricultural  land  use,  both 
landowners  and  the  general  public  will  lose  values  important  to  each. 

This  report  identifies  the  existence  and  extent  of  known  agricultural, 
recreational,  open  space,  historic,  and  ecological  values  in  the  County,  as 
well  as  methods  for  achieving  their  conservation.   Conservation  strategies 
have  been  tailored  to  the  needs  of  Lewis  and  Clark  County  and  are  offered 
for  implementation  by  County  officials.   This  program  is  ambitious  but 


imperative  if  the  County  is  to  proceed  effectively  toward  conserving  natural 
qualities  of  the  land  vital  to  Lewis  and  Clark  County's  economic  and  social 
well-being. 


STUDY  AREA 

The  study  area  encompassed  the  entire  County,  biit  privately-owned 
agricultural  lands  were  the  primary  focus.   Private  lands  lie  generally  in 
the  east  half  of  the  County  (See  Map  2).   They  are  lands  that  were 
originally  homesteaded  and  include  foothills,  praries,  and  valley  bottoms. 

STUDY  APPROACH 

This  report  is,  first  and  foremost,  the  implementation  of  policies 
previously  set  forth  in  the  Lewis  and  Clark  County  Comprehensive  Plan  as 
adopted  by  the  Board  of  County  Commissioners.   This  report  does  not  create 
policy.   Over  the  years  there  have  been  a  wide  variety  of  studies  made  about 
different  parts  of  Lewis  and  Clark  County,  the  County  as  a  whole,  and  the 
region  within  which  the  County  is  located.   Some  studies  have  simply 
provided  descriptive  information.   Others  have  formed  the  basis  for  public 
policy.   The  need  for  each  study  has  arisen  out  of  some  special  interest  on 
the  part  of  a  particular  segment  of  the  community.   Those  interests  which 
gained  sufficient  public  backing  obtained  financial  support  and  labor 
necessary  to  accomplish  each  study.   Some  studies  have  retained  their 
usefulness  and  significance,  others  have  not.   In  many  cases  the  difference 
can  be  traced  to  the  success  of  implementation  efforts. 

Five  categories  of  conservation  values  are  addressed  in  this  report: 
historic  values,  open  space  values,  recreational  values,  ecological  values, 
agricultural  values.   There  are  many  ways  in  which  the  broad  variety  of 
natural  resource-related  values  could  have  been  considered.   However, 
because  the  focus  of  this  report  is  on  voluntary,  compensating  resource 
conservation  techniques,  categories  other  than  agricultural  values  have  been 
chosen  for  compatibility  with  conservation  purposes  defined  in  federal  tax 
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law  and  supported  by  Montana  law  (P.L.  96-541,  Tax  Treatment  Extension  Act 
of  1980,  and  Montana  Open-Space  Land  and  Voluntary  Conservation  Easement  Act 

of  1975). 

Each  category  is  treated  in  similar  format.   First,  there  is  a  general 
description  summarized  from  research.   Second,  the  geographic  distribution 
of  each  value  is  presented  with  a  depiction  of  elements  which  are  critical 
for  its  continued  existence  in  the  County.   Then,  the  resource  values  are 
related  to  agricultural  land  use  in  the  County.   A  composite  map  has  been 
prepared  that  combines  the  critical  resource  components  and  shows  their 
relationship  to  each  other  and  to  subdivision  development  patterns  in  the 
County.   Finally,  a  variety  of  strategies  are  considered  to  accomplish 
voluntary  conservation  of  related  agricultural,  recreational,  ecological, 
open  space,  and  historic  values  in  Lewis  and  Clark  County. 

Each  section  in  this  report  attempts  to  document  the  uniqueness  of  a 
given  aspect  of  County  conservation  values.   The  importance  or  rareness  of  a 
particular  recreational  feature,  wildlife  habitat,  historical  site,  type  of 
agricultural  land,  or  related  facet  of  open  space  is,  in  large  part,  the 
focus  of  the  information  contained  in  this  document. 

The  report  was  designed  to  incorporate  existing  resource  information 
rather  than  develop  new  data.   Research  was  systematically  conducted  to 
collect  and  analyze  as  many  resource  studies  about  Lewis  and  Clark  County  as 
could  be  found.   Individuals  were  identified  who  were  considered  to  be 
especially  knowledgable  about  the  County's  agricultural,  recreational, 
ecological,  open  space,  and  historic  values.   These  individuals  were  asked 
to  review  resource  survey  information  pertinent  to  their  interests,  review 
the  material  briefly  for  accuracy  and  completeness,  and  comment  on 
conclusions  drawn  by  research  personnel  from  that  material.   Individuals 
assisting  in  this  process  were  for  agricultural  values:  Dick  Artz,  John 


Cobb,  Bob  Ellis,  Gordon  Herrin,  Gary  Murphy,  and  Arnold  Quale;  for 
recreational  values:  Stewart  Allen,  Dave  Cole,  Gordon  Main,  Dennis  Heffner, 
Nancy  Johnson,  and  Paul  Pacini;  for  ecological  values:  Carl  Frounfelker, 
Steve  Gilbert,  Cindi  McAlister,  John  McCarthy,  and  Bill  Putnum;  for  open 
space  values:   Gordon  Hain,  Nancy  Johnson,  and  MaryAlice  Stoner;  for 
historic  values:   Marcella  Sherfy  and  John  Taylor.   Their  comments  and 
criticisms  were  extremely  useful.   However,  the  contents  of  this  report  are 
not  necessarily  endorsed  by  any  of  these  individuals  nor  the  organizations 
they  may  represent.   The  authors  of  this  report  are  responsible  for  its 
content. 

In  1979,  the  Lewis  and  Clark  County  Conservation  District  published 
natural  resource  information  for  the  County.   This  document  was  a  highly 
useful  source  of  information  and,  with  the  permission  of  the  Conservation 
District,  this  report  has  borrowed  extensively  from  the  report  maps 
contained  therein.   The  Soil  Conservation  Service,  which  provided  technical 
support  to  the  Conservation  District  study,  obtained  additional  map  copies 
for  use  in  this  report.   In  places,  information  has  been  revised  due  to 
further  research.   Such  revisions  are  noted  where  appropriate. 

A  common  theme  emerged  from  previous  studies.   To  the  extent  that 
action  was  called  for  to  protect  a  particular  resource,  four  categories  of 
implementation  action  were  discussed,  either  singly  or  in  some  combination. 
These  include  regulation  of  public  and  private  land  use  practices,  education 
of  the  public  with  the  expectation  of  encouraging  informed,  voluntary  land 
resource  conservation,  public  purchase  of  sufficient  land  to  protect  a 
particular  resource,  or  take  no  action  at  all. 

The  comprehensive  planning  process  has  indicated  that  rural  residents 
of  the  County  strongly  resist  regulatory  land  use  controls.   Both  the  County 


agricultural  profile  and  Comprehensive  Plan  recommended  further  regulation 
should  not  be  pursued.   This  report  will  not  focus  on  regulatory  devices  to 

control  land  use. 

This  report  is  not  intended  to  form  the  basis  for  a  Countywide 
education  program.   However,  it  is  specifically  intended  to  illustrate  how  a 
variety  of  natural  resources  in  the  County  such  as  recreation,  open  space, 
ecologic,  and  historic  values  are  extensively  integrated  with  agricultural 
land  conservation.   It  will  become  apparent  that  the  constituency  for  one  of 
these  values  has  reason  to  work  with  the  constituency  for  other  values  to 
successfully  accomplish  resource  conservation.   Further,  data  collected 
indicates  proponents  for  the  County's  wide  variety  of  resource  conservation 
values  all  have  reason  to  be  concerned  about  the  future  of  agriculture  and 
agricultural  land  use  in  the  County. 

Land  purchase  programs  by  public  agencies  are  not  a  panacea  for  natural 
resource  conservation.   Such  funds  are  limited.   Tax  dollars  for  subsequent 
management  of  these  lands  are  required  elsewhere  for  maintenance  and 
expansion  of  existing  government  programs.   In  a  county  where  half  of  the 
land  is  already  owned  by  the  public,  it  is  reasonable  to  question  the  need 
for  acquisition  of  more.   This  report  examines  the  possibility  of  trading 
public  lands  which  have  low  conservation  values  for  private  lands  with  high 
concentration  of  conservation  values.   Particular  emphasis  will  be  given  to 
the  continuation  of  private  ownership  in  cooperative  partnership  with  public 
agencies  for  the  benefit  of  all.   The  goal  in  these  cases  is  the  continued 
private  ownership  of  key  lands  with  provisions  for  keeping  the  property  from 
conversion  to  uses  which  would  be  destructive  of  significant  conservation 
values.   Attention  will  be  given  to  conservation  easements  and  other 
voluntary  conservation  techniques  that  accomplish  that  goal. 


This  report  will  also  examine  the  consequences  of  doing  nothing. 
Particularly,  current  land  development  trends  in  the  County  will  be  analyzed 
and  compared  to  the  pattern  of  natural  resource  values  and  agricultural 
lands.   It  is  this  correlation  that  provides  factual  foundation  for  an 
effective  agricultural  land  conservation  program. 
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REGIONAL  DESCRIPTION 

Lewis  and  Clark  County  encompasses  an  area  of  3,513  square  miles  or 
about  2,250,000  acres.   Landforms  shape  the  distribution  of  all  other 
natural  features.   They  provide  the  broad  framework  from  which  the  pattern 
of  climate,  vegetation,  and  wildlife  is  expressed.   Over  70%  of  the  land  in 
the  County  is  mountainous.   The  Continental  Divide  forms  a  part  of  the 
County's  western  boundary.   The  Missouri  River,  which  flows  northerly, 
serves  as  a  partial  eastern  County  boundary.   The  County  is  composed  of 
three  broad  regions:   the  South  County,  the  North  County,  and  the  Blackfoot 
Headwaters  (see  Map  3).   These  regions  are  defined  by  mountains. 

Over  ten  million  years  ago,  the  mountains  of  the  Continental  Divide, 
Big  Belt  Range,  and  the  mountains  around  Lincoln  were  uplifted  along  large 
faults.   Hot,  molten  rocks  rose  from  beneath  the  earth  and  intruded  into 
these  rocks.   When  this  liquid  rock  solidified,  it  formed  granite  such  as 
seen  in  the  high  mountains  in  the  southwest  portion  of  the  County. 
Sedimentary  rocks  such  as  limestone  and  argillite  make  up  most  other 
mountainous  terrain.   Mountain-building  continues  in  the  Helena  area  today 
and  is  evidenced  by  earthquake  activity. 

The  Helena  valley  is  a  broad,  structural  feature  nearly  surrounded  by 
mountains.   It  is  the  dominant  feature  of  the  South  County  Region.   To  the 
north  is  the  Sleeping  Giant,  a  mammoth  slumbering  man  whose  face  is  actually 
a  huge  rock  outcrop.   To  the  west  and  south  are  the  mountains  of  the 
mineral-rich  Marysville/Helena  area.   The  low  Spokane  Hills  and  the  more 
rugged  Big  Belt  Mountains  frame  the  valley  to  the  east.   The  Helena  valley 
is  filled  with  thousands  of  feet  of  stream  deposits  from  a  time  when  Montana 
was  more  arid,  and  many  streams  dried  up  before  they  could  flow  out  of  their 
basins. 
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REGIONS 

Lewis  and  Clark  County,  Montana 

MAP  3 


The  Missouri  River  is  a  principle  natural  feature  of  the  valley.   After 
entering  the  County  at  Canyon  Ferry  Reservoir,  the  Missouri  flows  briefly 
before  it  is  again  impounded  by  Hauser  and  then  Holter  Dams.  The  chain  of 
lakes,  with  large  ox-bows  and  rugged  canyon  walls,  is  an  unusually 
compelling  and  unique  natural  area.   Urban  activities  of  Helena  dominate  the 
south  end  of  this  region. 

The  North  County  Region  is  marked  by  open  plains  which  are  bordered  by 
the  high,  rugged  peaks  of  the  east  slope  of  the  Continental  Divide.   The 
mountains  rise  4,000  from  the  plains.   The  highest  peaks  are  over  8,000  feet 
above  mean  sea  level.   The  Sun  and  Dearborn  rivers  and  numerous  creeks  drain 
eastward  out  of  the  high  country  to  their  confluence  with  the  Missouri 
River.   These  creeks  provide  irrigation  water  to  the  adjacent  plains  and 
downstream.   Several  impoundments,  such  as  Gibson  Reservoir,  have  been 
constructed  to  control  the  release  of  this  water  which  is  so  precious  in  the 
semi-arid  plains.   The  communities  of  Augusta  and  Wolf  Creek  are  found  at 
the  north  and  south  ends  of  the  region,  respectively. 

The  Blackfoot  Headwaters  Region  consists  of  the  Blackfoot  River  Valley 
at  Lincoln  and  the  surrounding  mountain  slopes.   This  region  is  rimmed  by 
the  Continental  Divide  and  accessed  by  Rogers  Pass.   The  Blackfoot  River  and 
its  tributaries  drain  this  high  elevation  landscape.   The  community  of 
Lincoln  is  located  at  the  west  end  of  the  Blackfoot  Headwaters  Region. 

The  overall  climate  of  the  County,  including  the  amount  of 
precipitation  experienced,  varies  with  elevation.   Helena  airport,  in  the 
semi-arid  South  County,  receives  about  11  inches  of  rainfall  annually.   The 
mountains  experience  60  inches  or  more.   Peak  river  flows  usually  occur  the 
last  week  in  May  or  the  first  week  in  June  as  spring  rains  melt  winter 
snowpacks.   Ice  jams  in  the  rivers  may  cause  backwater  flooding  in  late 
winter  months.   Flashfloods  from  intense  localized  storms  can  occur  in 
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tributary  watersheds  from  spring  throughout  the  summer.   Winters  in  Lewis 
and  Clark  County  are  sunny,  cold,  and  windy  with  frequent  storm  fronts. 
Summers  are  warm  with  cool  nights  brought  on  by  air  drainage  into  valley 
bottoms.   The  Helena  valley's  average  growing  season  is  134  days  and  is  one 
of  the  longest  in  Montana.   Higher  elevation  areas  such  as  the  Blackfoot 
Headwaters  Region  have  an  insufficient  frost-free  period  to  sustain 
cultivated  crops. 

There  is  a  variety  of  wildlife  found  throughout  the  County.   Large 
mammals  include  elk,  moose,  mule  deer,  antelope,  and  black  bear.   The 
threatened  grizzly  bear  is  found  in  the  remote  mountains  of  nearby  high 
country  wilderness  and  along  rivers  and  streams  which  flow  eastward  onto  the 
plains  of  the  North  County  landscape.   Small  mammals  include  beaver, 
muskrat,  yellow-bellied  marmot,  porcupine,  skunk,  mink,  weasle,  otter,  and 
raccoon.   Predators  consist  of  coyote,  mountain  lion,  lynx,  bobcat,  and 
badger.   Raptors  include  osprey,  bald  and  golden  eagle,  prairie  falcon, 
turkey  vulture,  and  many  others.   Ground  squirrels,  voles,  gophers,  mice, 
and  small  birds  provide  a  substantial  prey  base.   Upland  game  birds  include 
blue,  spruce,  rough,  and  sharptail  grouse  as  well  as  Hungarian  partridge. 
Sandhill  cranes  and  great  blue  herons  nest  in  and  migrate  through  the  area. 
Waterfowl  include  mallard,  teal,  lesser  scaup,  merganser,  Canada  geese,  and 
many  others.   The  fishing  resource  includes  dolly  varden,  cutthroat, 
rainbow,  brown,  and  brook  trout  as  well  as  many  other  species. 

The  history  of  Lewis  and  Clark  County  has  had  a  lasting  impact  on  the 
way  of  life  of  today's  residents.   Indians,  explorers,  trappers,  miners, 
loggers,  and  ranchers  have  shaped  the  County's  cultural  legacy.   The  present 
land  ownership  pattern  began  when  homesteaders  and  railroad  companies  first 
came  to  the  state.   Farmers  and  ranchers  chose  irrigable  or  subirrigated 
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valley  lands  in  proximity  to  water,  or  they  chose  areas  suitable  for  dryland 
cropping  or  range.   Railroad  land  grants  covered  similar  areas  as  well  as 
adjacent  forested  slopes  in  checkerboard  ownership  with  public  land. 
Mountainous  terrain  and  marginally  productive  plains  remained  in  public 
ownership.   The  early  economy  of  the  County  was  firmly  based  in  agriculture. 
Mining  and  timber  industries  also  attained  major  influence. 

Today,  those  facets  of  the  economy  are  still  extremely  important. 
However,  the  character  of  the  County's  economy  has  changed  dramatically  over 
the  last  twenty  years.   Agriculture  remains  the  predominant  land  use.   Of 
974,000  acres  in  agricultural  use,  slightly  over  100,000  are  in  cropland — 
primarily  wheat  and  hay.   The  remainder  is  used  for  rangeland.   However, 
agriculture  presently  accounts  for  only  about  1%  of  the  total  earnings  of 
basic  industries  in  the  County.   This  represents  a  decline  from  11%  of  total 
industry  earnings  in  1970.   In  1979,  state  and  federal  government  jobs 
accounted  for  some  67%  of  basic  industry  earnings  and  73%  of  all  jobs  of 
major  employers  in  Lewis  and  Clark  County.   Tremendous  growth  has  also  taken 
place  in  other  non-farm  facets  of  the  economy.   The  County's  economy  is 
oriented  toward  government,  communications,  utilities,  retailing, 
manufacturing,  and  professional  and  other  services.   Jobs  and  earnings  in 
agriculture  are  not  keeping  pace  with  other  sectors. 

The  federal  government  is  the  largest  single  landholder  in  the  County 
with  just  under  1/2  (48%)  of  the  land  (see  Map  2).   About  47%  of  the 
County's  acreage  is  in  private  hands,  with  4%  of  that  in  urban  or  suburban 
development.   In  1950,  almost  80%  of  the  County's  residents  lived  in  the 
City  of  Helena.   Conflicts  with  agriculture  were  minimal.   However,  by  1980 
the  population  in  the  city  accounted  for  only  55%  of  the  total,  and  conflict 
between  residential  development  and  agricultural  land  use  had  increased.   By 
the  year  2000,  the  population  of  Lewis  and  Clark  County  has  been  projected 
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at  59,000  (17%  increase).   Most  of  the  projected  population  growth  is 
expected  to  occur  in  rural  areas.   Strong  trends  exist  toward  subdivision 
and  development  to  accommodate  current  and  future  residents,  but  there 
exists  equally  a  desire  to  maintain  the  qualities  of  open  space  and  an 
agricultural  way  of  life.   This  is  the  challenge  which  confronts  Lewis  and 
Clark  County  today. 

The  following  sections  address  certain  categories  of  land  use 
individually,  the  nature  of  agricultural  land  use  in  the  County,  and  how 
conservation  of  open  space  and  continued  agricultural  land  use  are  closely 
integrated. 
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HISTORIC  VALUES 


A  large  diversity  of  historic  resources  is  found  on  private  land  in  the 
County.   These  resources  include  paleontological  deposits,  Native  American 
artifacts  and  evidence  of  occupation,  and  the  structures  and  features  which 
unravel  the  story  of  the  settlement  of  the  County  which  began  in  the  early 
1800s  with  the  Lewis  and  Clark  expedition. 

These  resources  on  private  land  are  mentioned  only  in  general  terms  in 
this  report.   Historic  buildings  tend  to  be  located  in  areas  which  are 
already  developed,  so  they  are  not  specifically  identified.   Detailed  mapped 
information  regarding  archeological  and  paleontological  sites  was  not 
readily  obtainable.   However,  historic  resources  are  more  likely  to  be  found 
within  certain  areas  displaying  distinct  resource  patterns.   A  confirmed 
historic  resource  might  be  a  determinant  in  public  protection  or  aid  in 
prioritizing  a  property  for  acquisition.   This  section  provides  an 
historical  context  for  the  general  assessment  of  historic  values  which  exist 
in  the  County. 

Overvievj 

Lewis  and  Clark  County  once  supported  Blackfeet  and  other  Indian 
tribes.   Many  bands  used  the  valleys  and  plains  as  hunting  grounds  for  deer, 
elk,  and  buffalo.   The  Lewis  and  Clark  expedition  passed  westward  through 
the  Gates  of  the  Mountains  on  the  Missouri  River  in  1805  and  returned 
following  the  Blackfoot  and  Dearborn  rivers  in  1806.   Ranching  began  in  the 
County  in  the  1850s.   In  1863,  the  discovery  of  gold  in  present-day  Virginia 
City  set  off  a  gold  rush.   Many  prospectors  moved  up  the  Mullan  Trail  from 
Fort  Shaw  through  the  Helena  area  to  the  gold  camps  of  Virginia  City, 
Helena,  Marysville,  and  Butte.   Significant  discoveries  of  gold  at  Helena 
and  Marysville  caused  an  economic  boom  in  those  areas  during  the  1860s.   By 
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the  1870s,  Helena  was  a  supply  point  and  financial  center  for  a  large 
portion  of  western  Montana.   Large  freighting  companies,  mercantile  firms, 
and  smelting  operations  were  centered  in  the  Helena  region.   Montana  became 
a  state  in  1889,  and  shortly  thereafter,  Helena  was  selected  as  its  capitol. 
Paleontological  Resources 

The  remains  of  prehistoric  creatures  are  most  likely  to  be  found  in  the 
foothills  area  of  the  North  County  Region.   The  foothills  served  as  winter 
range  for  many  large  animals.   Limestone  formations  throughout  the  County 
occasionally  yield  remains  of  mountain  sheep  and  other  prehistoric  life. 
Native  American  Artifacts 

The  Montana  Historic  Preservation  Society  maintains  a  computer  file  of 
"identified  Native  American  sites."  This  list  includes  all  reported 
historical  and  Native  American  sites,  some  of  which  have  not  been  evaluated 
as  to  their  authenticity  or  importance.   The  list  is  not  complete.   However, 
when  a  property  is  examined  for  its  public  values,  researchers  can  obtain  an 
immediate  indication  of  known  historic  resources  present  on  the  site.   Sites 
are  listed  by  their  legal  description.   If  further  investigation  is  needed 
to  evaluate  the  resource,  the  State  Historic  Preservation  Officer  can 
explain  what  is  required. 

Certain  resources  patterns  are  more  likely  than  others  to  produce 
archaeological  resources.   Most  productive  sites  are  found  within  1000  feet 
of  perennial  sources  of  water  such  as  springs  or  creeks.   Predominant  land 
use  in  these  areas  is  irrigated  cropland  and  pasture.   Tipi  rings, 
pictographs,  and  other  Indian  remains  are  found.   Limestone/karst  formations 
that  produce  caves  are  also  likely  sites  for  investigation. 

Many  of  the  regional  trailways  used  by  our  early  predecessors  became 
the  roads  and  highways  of  today.  However,  portions  of  two  old  trails  are 
still  intact.   These  are  the  Going-to-the-Buf falo  Trail  at  the  top  of  Alice 
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Basin  north  of  Rogers  Pass  (which  was  used  by  Lewis  and  Clark)  and  the  Old 
North  Trail  that  reportedly  stretched  from  Edmonton  to  the  southwest  United 
States.   Little  is  known  about  the  Old  North  Trail,  but  it  is  thought  to 
have  extended  from  Augusta,  along  Prickly  Pear  Creek,  and  south  along  the 
Missouri  River  over  the  pass  to  Boulder. 
Historic  Settlement 

Initial  settlement  in  the  County  was  due,  primarily,  to  deposits  of 
precious  metal.   Historic  settlements  along  the  Sun  River  and  near  Augusta 
were  the  first  stock  raising  areas  in  the  County.   The  first  cattle  drives 
out  of  Montana  started  from  the  vicinity  of  Augusta  in  1868.   The  range  of 
historic  resources  within  the  County  is  tremendous.   A  full  recital  of  all 
of  these  resources  is  beyond  the  scope  of  this  study.   Information  and 
reports  are  available  at  the  State  Historic  Society,  and  other  sources 
provide  a  more  comprehensive  analysis.   A  book  entitled.  History  of  Montana: 
1739-1885,  by  Michael  Leeson,  1885,  gives  a  county-by-county  account  of  the 
early  settlers  and  their  activities.   In  addition,  the  Lewis  and  Clark 
County  Library  contains  a  Montana  section  that  includes  numerous  books  about 
the  Lewis  and  Clark  Expedition,  the  Marysville  area,  the  City  of  Helena,  and 
the  Dearborn  River  area. 

The  Regions 


South  County 

A  band  of  chert  runs  through  the  Spokane  Hills  and  the  City  of  Helena 
itself.   This  rock  type  was  used  by  Indians  for  fashioning  stone  tools. 
North  County 

On  prairies  between  Wolf  Creek  and  Augusta,  where  land  is  broken 
sharply  by  rivers  and  ravines,  Buffalo  jumps  are  sometimes  found.   Deep 
layers  of  bones,  arrowheads,  and  tools  are  revealed  in  such  locations. 
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Devils  Kitchen,  northeast  of  Holter  Lake,  is  a  limestone  formation 
containing  paJeontological  remains. 
Blackfoot  Headwaters 

The  Lewis  and  Clark  Expedition  passed  through  this  region  in  1806.   No 
evidence  of  their  presence  has  been  found.   Indians  used  the  drainage  as  a 
trail  to  the  buffalo  herds  of  eastern  Montana.   However,  due  to  its  high 
elevation  and  harsh  climate,  Indian  occupation  was  probably  limited  to 
seasonal  use. 
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RECREATION  VALUES 


The  opportunity  to  enjoy  active,  outdoor  recreational  experiences  is  a 
central  component  of  a  desirable  quality  of  life  in  Lewis  and  (;iark  County. 
A  wide  variety  of  recreational  amenities  is  contained  within  the  County 
landscape.   Recreation  features  are  attractive  to  residents  and  non- 
residents and  support  related  business  interests  such  as  outfitting  and 
guide  services,  sporting  goods  sales,  and  motels  and  restaurants. 

Overview 

Lewis  and  Clark  County  is  included  in  Region  IV  of  the  State  Department 
of  Fish,  Wildlife  and  Parks.   This  twelve-county  region  has  among  the 
highest  activity  levels  in  the  state  for  many  recreational  activities.   It 
competes  only  with  the  Glacier-Flathead  and  Yellowstone  areas  for  intensity 
of  certain  recreational  uses.   The  highest  demand  is  for  dispersed 
recreation  such  as  hiking,  riding,  backpacking,  hunting,  fishing,  and  motor 
sports.   Hunting  by  residents  and  non-residents  constitutes  1/3  to  1/2  of 
total  use.   Access  to  public  lands  and  boating/floating  opportunities  are 
also  in  great  demand. 

Dispersed  recreation  on  public  land  is  expected  to  increase 
substantially.   As  recreational  pressure  increases,  the  already  significant 
demand  for  recreational  access  to  and  use  of  private  lands  will  intensify. 
The  pressure  for  recreational  use  of  private  lands  increases  in  relation  to 
the  amount  of  high-quality  wildlife  habitat,  game  species,  and  river 
frontage  found  on  the  site.   Private  lands  harbor  habitat  which  are  critical 
for  the  survival  of  many  wildlife  species  popular  with  hunters  and  the 
general  public.   Currently  70%  of  all  antelope  hunted  in  the  region  are 
taken  on  private  land.   Most  of  the  elk  and  deer  winter  range,  prime  hunting 
areas,  waterfowl  habitat,  and  nearly  all  of  the  pheasant  habitat  in  the 
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County  is  on  private  ]and.   Most  of  the  County's  fishable  waterways  are 
bordered  by  private  land,  and  public  access  is  difficult. 
Recreational  Demands 

No  recreational  demand  studies  have  been  made  pertinent  'nJy  to  the 
County.   However,  many  plans  and  location-specific  studies  have  been 
prepared.   All  indicate  that  recreation  demand  will  rise  significantly  in 
the  future.   The  Lewis  and  Clark  National  Forest  Plan  (Draft)  alone  projects 
that  recreational  visitor  days  (RVD)  for  dispersed  recreation  on  its  lands 
will  rise  from  600,000  to  1,400,000  by  2030. 

Surveys  prepared  for  the  BLM  Headwaters  Management  Plan  (1983)  showed  a 
three  to  fourfold  increase  in  hiking  and  backpacking  from  1960  to  the  late 
1970s.   Although  this  growth  has  appeared  to  level  off,  major  grov;th  in 
snow-based  activity,  day  use,  and  family  hiking  and  backpacking  is  projected 
for  the  1980s. 

The  Montana  Department  of  Fish,  Wildlife  and  Parks'  Statewide 
Comprehensive  Outdoor  Recreation  Plan  (SCORP,  1978)  indicates  Region  IV, 
which  includes  Lewis  and  Clark  County,  had  the  highest  total  activity  days 
for  all  recreation  categories  in  the  State.   Lewis  and  Clark  County  contains 
some  of  the  main  Region  IV  recreation  attractions  or  access  to  those 
attractions.   These  include  the  Missouri  River  Corridor  and  its  lake  chain, 
Gates  of  the  Mountains  Wilderness,  the  Rocky  Mountain  Front,  the  Upper  Sun 
River,  Gibson  Reservoir,  Blackfoot  River,  and  the  Bob  Marshall  and  Scapegoat 
Wildernesses. 

In  1983,  there  were  69,000  RVDs  on  wilderness  lands  in  Lewis  and  Clark 
National  Forest  and  257,000  dispersed  RVDs,  including  hunting.  In  Helena 
National  Forest.   The  majority  of  public  hunting  lands  are  found  within  the 
two  national  forests,  although  there  are  and  unknown  number  of  hunter  days 
enjoyed  on  private  property.   Llk  provide  the  greatest  attraction  to 
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hunters,  and  therefore  contribute  the  greatest  economic  benefit  to  the 
County  of  the  game  species. 

The  1978  SCORP  encourages  development  of  recreational  trails,  bikeways, 
bridle  paths,  and  walkways  near  Montana  cities  and  towns.   In  particular,  it 
shows  a  need  for  bridle  paths  near  urban  areas.   It  recognizes  that  access 
for  recreation  through  private  land  is  limited  and  is  expected  to  be  further 
restricted  in  the  future. 

The  1978  SCORP  stated  that  in  1975,  sportspersons  participated  in 
5,200,000  days  of  hunting,  fishing,  and  trapping  statewide.   The 
Environmental  Quality  Council  estimated  revenue  from  these  activities  at  2- 
8%  of  the  state's  total  income.   Pressure  is  increasing  from  out  of  state 
hunters.   In  1983,  it  took  fewer  than  45  days  to  sell  all  the  out-of-state 
hunting  licenses.   In  1984,  licenses  were  sold  in  fewer  than  30  days. 

A  County  map  indicating  areas  of  existing  and  potential  recreation  use 
would  not  be  meaningful:   almost  all  areas  of  the  County  would  be  included, 
public  and  private.   However,  the  primary  demand  is  for  use  of  privately- 
owned  land  bordering  creeks,  lakes,  and  rivers  (see  Map  4).   This  escalating 
demand  is  for  both  developed  sites  and  undeveloped  areas.   Therefore,  lands 
around  rivers,  creeks,  and  lakes  form  the  most  critical  recreation  resource 
on  private  land  in  the  County  and  are  shown  as  such  on  the  Recreation  Map. 
Current  land  use  in  most  of  these  areas  is  irrigated  cropland  and  pasture. 
These  high  amenity  lands  are  also  in  great  demand  for  conversion  to 
intensive  land  uses  such  as  residential  and  recreational  subdivision  and 
development. 

The  demand  for  access  across  private  land  to  public  land  is  rising  and 
will  become  a  major  issues  in  the  1980s  and  beyond.   Therefore  all  private 
lands  bordering  government  ownerships  and  managed  for  recreation  can  be 
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constituted  as  a  key  resource  value.   The  general  public  land  border  appears 
on  Map  2,  but  for  simplicity's  sake  is  not  highlighted. 

Poor  recreationist-landowner  relations  are  jeapordizing  the  use  of 
private  land  by  the  public.   Relations  between  landowners  and  hunters,  off- 
road  vehicle  users,  and  river  users  are  particularly  prone  to  problems  due 
to  high  demand  and  occasional  irresponsible  recreational  use  by  the  public. 
A  number  of  ranchers  are  considering  long-term  hunting  leases  to  private 
user  groups.   If  conflicts  between  hunters  and  landowners  results  in  limited 
hunting  access  to  private  land,  public  pressure  will  come  to  bear  on 
government  agencies  to  emphasize  management  of  public  lands  for  recreational 
purposes  and  decrease  emphasis  on  other  values  such  as  commercial  timber 
harvest  and  livestock  grazing. 

Landowner  conflicts  with  river  and  lake  users  are  a  major  recreational 
issue  in  the  County.   As  conflicts  escalate,  there  will  be  an  increase  in 
land  access  closures,  costly  lawsuits,  and  attempts  at  regulation  and 
control  of  private  landowners. 
Recreational  Needs 

Recreational  use  and  needs  are  focused  on  wetlands,  lakes,  and  river 
corridors,  on  foothill  hunting  areas,  and  on  access  through  private  to 
public  land  and  waterways.   The  Lewis  and  Clark  County  Parks  and  Recreation 
Plan  (1973)  recommends  the  following  types  of  private  land  for  acquisition 
or  conservation:   1)  accessible,  adjacent  to  public  roads;  2)  bordering 
river,  creeks,  and  lakes;   3)  of  scenic  interest;  4)  of  historic  importance; 
5)  suitable  for  recreational  development  (access  to  water,  campgrounds, 
picnic  areas);  6)  possessing  intrinsic  ecological  interest;  7)  providing 
access  to  public  lands;  and  8)  suitable  for  city  parks  or  providing  trail 
access  to  public  lands  from  urban  areas. 
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Regional  Summaries 

The  Lewis  and  Clark  County  Parks  and  Recreation  Plan  (1973)  described 
each  of  fifteen  subregions  in  the  County  and  made  specific  recommendations 
for  recreational  activities  for  each.   Since  the  purpose  of  this  report  is 
to  identify  the  broad  patterns  of  various  types  of  conservation  values,  the 
general  recreational  qualities  of  the  County  will  be  summarized.  Proximity 
to  rivers,  creeks,  and  lakes  is  the  common  thread  which  unifies  the 
recreational  values  of  each  region.   These  values  are  overwhelmingly  found 
on  private,  agricultural  land. 
South  County 

The  major  recreation  demand  in  this  region  is  for  access  to  and  use  of 
water  and  riparian  areas.   Agency  personnel  and  recreation  groups 
consistently  stress  the  need  for  greater  access  to  the  Missouri  River 
Corridor  (including  Canyon  Ferry,  Hauser,  Upper  Holter,  and  HoJter  Lakes), 
Devils  Elbow  on  Hauser  Lake,  Lake  Helena,  and  Tenmile  and  Prickly  Pear 
Creeks.   The  Montana  Department  of  Fish,  Wildlife  and  Parks  (DH^'P)  and  the 
U.S.  Fish  and  Wildlife  Service  (USFWS)  have  evaluated  and  rated  the 
fisheries/recreation  value  of  various  rivers  and  creeks  in  Montana  (Montana 
DFWP  and  USFWS  1980).   Segments  of  the  Missouri  River  have  been  rated  "Class 
I — Highest  Value  Fishery  Resource".   These  Missouri  River  segments  are 
between  Canyon  Ferry  Dam  and  Hauser  Lake,  between  Hauser  Dam  and  Upper 
Holter  Lake,  and  from  Holter  Dam  downstream  to  the  County  border.   Class  I 
streams  are  of  national  significance.   The  Missouri  River  in  these  segments 
is  comprised  of  habitat  maintains  outstanding  populations  of  species  of  high 
recreational,  economic,  aesthetic,  scientific,  and  educational  value. 
Elkhorn  Creek  is  the  only  "Class  II — High  Priority  Fishery  Resource"  in 
South  County.   "Class  III — Substantial  Fishery  Resource"  streams  include 
Prickly  Pear  Creek  upstream  of  East  Helena,  Beaver  Creek,  and  Little 
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Prickly  Pear  Creek.   Portions  of  Tenmile,  Prickly  Pear,  Avalanche,  Magpie, 
Trout,  Silver,  Canyon,  Lyons,  Cottonwood,  and  Wolf  Creeks  are  rated  as 
"Class  IV — Moderate  Fishery  Resources". 

The  State  DFWP  has  a  keen  interest  in  water-related  recreation.   DFWP 
offers  a  potentially  great  opportunity  for  mutual  cooperation  in 
establishing  water  access  points,  campgrounds,  and  creekside  park  corridors 
such  as  along  Tenmile  Creek.   The  County  Park  Plan  (1973)  places  a  high 
priority  on  park  corridors  along  Tenmile  and  Prickly  Pear  Creeks.   The 
Helena  Outdoor  Club  indicates  their  primary  concerns  are  in  improved  access 
to  public  lands  which  are  important  for  hiking,  skiing,  and  water  sports. 
Hunting  on  private  land  is  accommodated  by  some  of  the  larger  local 
agricultural  landowners. 
North  County 

Water  bodies  are  again  considered  the  major  recreational  attraction. 
In  this  region,  the  public  believes  there  is  a  need  for  more  access  to  the 
Sun  and  Dearborn  rivers.   Access  to  many  creeks  is  also  of  great  concern. 
There  are  no  Class  I  streams  in  this  region  (Montana  DFWP  and  USFWS  1980). 
The  North  and  South  forks  of  the  Sun  River,  found  entirely  on  public  land, 
are  rated  Class  II  streams.   Class  III  streams  include  the  Sun  and  Dearborn 
rivers.  Elk  Creek,  and  two  small  tributaries  to  Willow  Creek,   Willow  Creek 
and  its  North  Fork,  Ford  Creek,  Smith  Creek,  Flat  Creek,  and  the  Middle  and 
South  forks  of  the  Dearborn  River  are  rated  Class  IV  streams.   Large  ranches 
along  the  east  slopes  of  the  Rockies  contain  excellent  habitat  for  big  game 
and  other  species  and  are  therefore  attractive  to  hunters.   Subdivision  or 
development  of  critical  habitat  would  destroy  recreational  opportunities 
found  there. 
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Blackfoot  Headwaters 

In  this  region,  access  to  the  Blackfoot  River  and  the  development  of  a 
Park  along  the  river  by  the  residents  of  Lincoln  are  high  priorities.   The 
Blackfoot  and  its  tributaries  constitute  the  principle  recreational  value  of 
the  region.   Upper  Beaver  Creek  has  been  rated  a  Class  II  stream.   The 
Blackfoot  River,  Landers  Fork,  Alice  Creek,  and  Poorman  Creek  have  been 
rated  Class  III  fisheries.   Lower  Beaver  Creek,  Copper  Creek,  and  Willow 
Creek  are  rated  Class  IV  streams.   Maintenance  of  agriculture  in  the  region, 
particularly  areas  containing  south-facing  slopes  and  bottomlands,  will 
protect  elk  and  other  big  game  herds,  and  thus  protect  hunting  opportunities 
in  the  area. 

Conservation  of  the  recreational  resources  of  the  County  requires  a 
dialogue  between  private  landowners,  recreationists,  and  government  agencies 
in  order  to  reduce  conflicts  and  negotiate  viable  solutions  to  the  growing 
access  and  use  problems. 
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ECOLOGICAL  VALUES 

Lewis  and  Clark  County  contains  a  wealth  of  ecological  values  such  as 
wildlife,  high  quality  natural  ecosystems,  rivers,  and  threatened  or 
endangered  species.   Although  public  land  in  the  County  harbors  some  of 
these  values,  many  species  and  ecological  communities  are  found  on  private 
land  or  depend  on  such  land  for  critical  portions  of  their  life  cycles. 
Development  and  recreational  pressures  have  created  a  situation  that  places 
these  qualities  at  risk.   The  following  material,  although  not  a  detailed 
account,  provides  a  description  of  the  known  significant  ecological  values 
found  on  private  land  in  Lewis  and  Clark  County.   The  accompanying  maps 
illustrate  areas  which  contain  such  values. 

Many  important  ecological  values  in  the  County  are  located  on  private 
land  in  foothills,  on  valley  floors,  and  along  riparian  corridors.   Elk, 
deer,  antelope,  waterfowl,  raptors,  and  upland  game  birds  are  among  the  many 
wildlife  species  which  are  highly  dependent  on  private  land  for  all  or 
critical  phases  of  their  life  cycles.   The  presence  of  important  ecological 
qualities  on  private  land  attests  to  the  fact  that  activities  of  many 
private  owners  are  not  incompatible  with  wildlife  and  other  values. 

However,  there  are  threats  to  these  values.   Agricultural  land  in  the 
County  is  being  converted  to  subdivision  development.   In  some  cases, 
agricultural  practices  such  as  overgrazing,  draining  of  wetlands,  and 
sodbusting  can  adversely  affect  habitat. 

Overveiw 

Big  game  species  are  probably  the  most  well-known  of  the  County's 
wildlife  because  they  are  highly  visible  and  provide  hunting  opportunities. 
Due  to  these  factors,  they  attract  people  who  contribute  to  the  economy  of 
the  County.   Big  game  species  include:   eJk,  moose,  mule  deer,  white-tailed 
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deer,  and  antelope.   Mountain  goats  and  bighorn  sheep  are  generally  found  on 
mountainous  public  land. 

Winter  range  is  critical  to  big  game  species.   Most  of  these  areas  are 
located  on  open,  south-facing  slopes  at  elevations  below  5200  feet.   Winter 
range  is  the  single  most  limiting  factor  in  the  life  cycles  of  big  game. 
Haps  5  and  6  show  critical  winter  range  for  elk  and  mule  deer.   White-tailed 
deer  winter  range  coincides  with  the  river  corridors  shown  on  the  Recreation 
Map.   Calving  and  fawning  spring  range  is  also  important  and  is  found 
adjacent  to  winter  range.   These  areas  are  generally  south-facing  slopes 
between  5200  and  6500  feet  in  elevation  which  produce  early  spring  grass  and 
browse.   Again,  such  areas  are  primarily  in  private  agricultural  use. 
Winter  range  is  vulnerable  to  development  because  of  low  elevation, 
proximity  to  access,  and  because  agricultural  viability  is  unstable. 

Birds  of  prey  include  bald  and  golden  eagle,  prairie  falcon,  red-tailed 
hawk,  kestral,  sparrow  hawk,  great  horned  owl,  and  many  others.   These 
creatures  depend  on  rock  outcrops,  cliffs,  remote  nesting  trees,  grassland 

and  forested  hunting  grounds,  old  stands  of  ponderosa  pine,  and  riparian 

ecosystems  for  their  survival. 

Most  of  the  habitat  for  upland  game  birds  and  sharp-tailed  grouse  is  on 

private  land.   Habitat  capability  is  greater  than  present  distribution. 

Hungarian  partridge  and  ring-necked  pheasants  have  similar  habitat 

requirements:   hedgerows,  cover,  water,  and  feed  in  close  proximity.   The 

range  and  populations  of  these  species  could  increase  with  greater  cover. 

Shrubby  coolees,  so  important  to  upland  game  birds,  are  often  overgrazed  in 

dry  years  which  limits  these  birds'  ability  to  survive. 

One  of  the  largest  waterfowl  flyways  in  the  state  is  located  in  the 

central  portion  of  Lewis  and  Clark  County.   Of  particular  importance  within 

the  flyway  are  ice-free  areas  (such  as  spring  creeks  and  areas  below  dams), 
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nesting  areas,  and  feeding  grounds  within  two  miles  of  water.   Although  some 
birds  winter  in  ice-free  areas,  large  numbers  of  waterfowl  utilize  the 
flyway  during  spring  and  fall  migrations.   Marshes,  lakes,  reservoirs, 
rivers,  and  islands  with  plentiful  cover  are  of  particular  importance.   The 
water /wetland  pattern  where  these  values  are  distributed  is  virtually 
identical  to  the  recreation  corridors  shown  on  Map  A. 

A  number  of  federal,  state,  and  private  agencies  work  to  protect 
threatened  and  endangered  species  as  well  as  species  of  special  interest  or 
concern.   Although  their  classification  systems  vary,  these  agencies 
provided  a  great  deal  of  information  during  this  phase  of  the  project. 
Because  such  species  are  vulnerable  to  disturbance,  only  general  locations 
are  indicated  on  Map  6. 

The  County  hosts  three  known  endangered  plants:   a  legume  found  in  the 
Scratchgravel  Hills,  Spokane  Hills,  Mount  Helena,  and  just  south  of  Helena; 
a  trailing  fleabane  found  in  the  Falls  Creek  drainage;  and  an  orchid  located 
in  the  Beaver  Creek  drainage  near  the  Sun  River.   A  ladyslipper  considered 
endangered  within  the  State  was  observed  in  Green  Timber  Gulch. 

The  grizzly  bear  is  considered  a  nationally-threatened  species.   Its 
habitat  on  private  land  extends  east  from  the  high  mountains  of  the  North 
County  into  the  Blackfoot  Valley.   Wolverine  have  been  sighted  in  the  Little 
Belts,  the  Scapegoat  Wilderness,  and  the  Sun  River  Game  Range.   The  grey 
wolf  is  designated  as  endangered  and  is  occasionally  observed  along  the  east 
slopes  of  the  Rockies.   There  are  believed  to  be  five  to  eight  grey  wolves 
roaming  in  the  national  forests  of  the  County. 

Other  mammals  of  special  interest  which  may  be  found  in  the  County  are 
preble  shrew,  big-eared  bat,  lynx,  hoary  marmot,  and  black-tailed  prairie 
dog.   There  is  one  amphibian — the  tailed  frog,  and  two  fishes — the  cutthroat 
trout  and  arctic  grayling,  considered  to  be  of  special  interest  or  concern. 
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Seven  bird  species  which  are  found  within  the  County  are  considered 
threatened  or  endangered.   These  include  bald  eagle,  Ferruginous  hawk, 
peregrine  falcon,  mountain  plover,  harlequin  duck,  dickcissel,  and  whopping 
crane.   Sightings  of  peregrine  falcon  have  been  reported  in  the  County, 
though  there  are  no  known  breeding  sites  in  the  State.   Bald  eagles' 
wintering,  staging,  and  potential  nesting  areas  exist  within  the  County. 
Eagles  are  dependent  on  a  good  food  source,  usually  a  river,  within  two  to 
three  miles  of  a  nest. 

Three  areas  in  the  County  are  classified  as  "Class  I — Highest  Value 
Fishery"  resources  by  federal  and  state  agencies.   These  are  three,  one-to- 
five  mile  stretches  directly  below  Hauser,  Holter,  and  Canyon  Ferry  lakes  on 
the  Missouri  River. 

Six  sites  in  Lewis  and  Clark  County  have  been  considered  for 
designation  as  national  natural  landmarks.   They  are  Beartooth  Game  Range, 
Gates  of  the  Mountain  Wilderness,  Granite  Butte  near  Stemple  Pass,  Green 
Timber  Bas.n/Beaver  Creek,  Red  Mountain,  and  Sun  River  Game  Range.   Only  one 
of  these  areas,  Beartooth  Game  Range,  includes  private  land. 

Regional  Summaries 

The  maps  in  this  section  reveal  the  important  and  critical  habitats  for 
wildlife  and  other  ecological  values  in  the  County.   These  habitats 
encompass  several  thousand  acres.   Main  areas  of  concentrated  ecological 
value  include  lands  along  the  Rocky  Mountains  in  the  North  County,  the 
Missouri  River,  and  in  portions  of  the  Helena  valley.   Valley  bottoms  and 
river  corridors  are  presently  receiving  the  greatest  pressure  for  conversion 
for  intensive  land  uses  such  as  subdivision  and  development.   All  of  the 
remaining  values  have  survived  with  agricultural  land  use. 
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South  County 


Critical  winter  range  and  calving/fawning  areas  for  elk  and  mule  deer 
are  located  on  south-facing  slopes  between  4200  and  6500  feet  in  the  Canyon 
Creek,  Prickly  Pear,  and  Tenmile  Creek  drainages.   Antelope  winter  range  and 
fawning  areas  overlap  in  lower  elevations.   Private  lands  adjacent  to  Gates 
of  the  Mountains  and  Beartooth  Game  Range  also  support  critical  big  game 
habitat.   Bald  eagle  winter  use  areas  include  Lake  Helena  and  the  Missouri 
River  downstream  of  Canyon  Ferry  and  Hauser  dams.   In  the  spring  of  1982,  20 
immature  bald  eagle  were  observed  in  the  Spokane  Hills.   The  birds  were 
gathered  near  ice-free  areas  of  Canyon  Ferry  Lake  where  food  was  plentiful. 

A  major  waterfowl  flyway  extends  over  the  Helena  valley,  Lake  Helena,  and 
the  Missouri  River  and  its  chain  of  lakes. 
North  County 

Critical  winter  range  and  calving/fawning  areas  are  located  along  the 
eastslope  foothills  of  the  Rockies  from  Wolf  Creek  to  Augusta. 

Haystack  Butte  is  noted  as  one  of  the  premier  and  most  productive 
raptor  nesting  sites  in  the  state.   A  few  old  ponderosa  pines  which  are 
critical  for  raptor  nesting  are  still  found  in  Wolf  Creek  Canyon. 
Important  habitat  for  other  non-game  birds  includes  the  pothole  and  wetland 
area  from  Bean  Lake  to  Gibson  Reservoir.   It  was  in  this  area  in  1982  that 
an  annual  Audubon  bird  count  revealed  more  bird  species  than  any  single  site 
in  the  state.   Potential  exists  for  bald  eagle  nesting  sites  along  the 
Dearborn  River  and  along  the  Missouri  from  Wolf  Creek  northward. 

A  major  waterfowl  flyway  extends  through  the  North  County  Region  from 
the  Sun  River,  over  the  foothills  of  the  Rockies,  and  down  the  Missouri 
River.   Of  particular  importance  in  this  area  are  ice-free  zones, 'stock 
ponds,  reservoirs,  the  Dearborn  River,  and  grainfields  adjacent  to  water. 


36 


Grizzly  bear,  peregrine  falcon,  wolf,  and  wolveine  habitat  all  exist  in 
this  region.   Grizzly  bear  range  extends  into  the  plains  and  bottomlands 
east  of  the  mountains,  down  the  Dearborn  River,  and  along  Elk  Creek  west  of 
Augusta. 
Blackfoot  Headwaters 

This  region  supports  an  important  trout  fishery,  a  large  existing  and 
potential  bald  eagle  wintering  habitat,  critical  elk  winter  range  on  the 
south-facing  slopes  above  the  river,  and  important  grizzly  bear  spring 
range.   A  relatively  large  wintering  area  for  bald  eagles  exists  on  the 
Blackfoot  River  due  to  the  abundance  of  food  from  the  river  and  road  kills 
along  Highway  200.   Bald  eagle  nesting  sites  have  been  confirmed  along  the 
Blackfoot  as  well.   The  potential  exists  for  expansion  of  nesting  areas 
throughout  the  watershed. 
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OPEN  SPACE  VALUES 

Open  space  in  the  simplest  sense  is  that  non-developed  portion  of  a 
place,  its  natural  landscape,  or,  if  altered,  areas  in  agricultural  use 
only.   Open  space  is  where  there  is  no  development.   In  this  broad  context, 
each  section  of  this  report  encompasses  an  attribute  of  open  space.   This 
section  will  address  open  space  which  is  significant  in  its  own  right. 

Overview 

Significant  open  space  includes  those  areas  which  are  for  the  scenic 
enjoyment  of  the  general  public  or  which  are  identified  as  important 
pursuant  to  a  clearly-deliniated  government  conservation  policy  (Tax 
Treatment  Extension  Act  of  1980).   Definition  of  open  space  is  separated 
into  lands  that  are  "scenic"  and  lands  that  serve  important  "non-scenic" 
functions.   In  both  cases,  the  open  space  must  yield  a  significant  public 
benefit. 

Significant  public  benefit  is  demonstrated  by: 

1)  The  uniqueness  of  the  property,  its  scenic  or  other  qualities  which 
make  it  unusual  or  important. 

2)  The  intensity  of  land  development  in  the  vicinty  of  the  property, 
both  existing  development  and  foreseeable  trends. 

3)  The  consistency  of  the  proposed  open  space  use  with  public  programs 
for  conservation  in  the  region,  including  programs  for  water  supply 
protection,  water  quality  maintenance  or  enhancement,  flood  prevention  or 
control,  erosion  control,  shoreline  protection,  and  protection  of  land 
included  in  or  related  to  a  government-approved  master  plan  or  land 
management  area  which  provides  the  general  public  the  opportunity  to  enjoy 
the  use  of  the  property  or  to  appreciate  its  scenic  values.   Substantial 


38 


visual  access  to  scenic  areas  is  therefore  required.   Physical  access  is  not 

necessarily  required. 

Uniqueness 

Each  section  in  this  report  attempts  to  document  the  uni'.|ueness  of  a 
given  aspect  of  County  conservation  values.   The  importance  or  rareness  of  a 
particular  recreational  feature,  wildlife  habitat,  historical  site,  type  of 
agricultural  land,  or  related  facet  of  open  space  is,  in  large  part,  the 
focus  of  the  information  contained  in  this  document. 
Intensity  of  Land  Development 

The  intensity  of  land  development  in  Lewis  and  Clark  County  is 
significant.   The  County  grew  29%  in  population  from  1970  to  1980.   This  is 
more  than  twice  the  rate  for  Montana  as  a  whole.   The  Helena  valley  and 
other  growth  centers  near  the  city  accounted  for  nearly  three-fourths  of 
this  growth.   The  population  of  the  Helena  valley  is  projected  to  grow  by 
62%  through  the  year  2000.   Areas  with  subdivision  activity  are  illustrated 
on  Map  8.   This  map  was  constructed  by  reviev;  of  County  property  records. 
The  area  indicated  in  red  represents  a  section  by  section  search  for  any 
subdivision  activity.   If  more  than  two  divisions  of  small  parcels  of  forty 
acres  or  less  occurred  in  a  given  section,  the  section  was  colored  red. 

Substantial  growth  in  rural  areas  of  the  South  County  near  Helena  has 
been  of  particular  concern  as  demands  for  public  services  have  sharply 
increased.   The  sprawl  of  low  density  urban  development  has  raised  per 
capita  expenses  for  providing  services.   Subsequently,  the  Lewis  and  Clark 
County  Comprehensive  Plan  established  "preferred  growth  areas"  near  the  city 
where  services  may  be  more  economically  provided  (see  Map  8). 

Population  growth  rates  of  50%  have  been  projected  over  the  next 
sixteen  years  for  rural  areas  other  than  the  Helena  valley.   Most,  if  not 
all ,  of  this  growth  may  be  expected  to  continue  in  areas  which  have  grown  in 
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recent  years.   All  of  these  areas  are  in  the  South  County  Region: 
Unionville/Grizzly  Gulch,  Spokane  Hills,  Lakeside,  Canyon  Ferry,  York, 
Birdseye,  Marysville,  Colorado  Gulch,  and  Rimini.   Past  development  patterns 
indicate  strong  association  with  ease  of  year-round  vehicle  access  and  easy 
commuting  distance  to  Helena.   This  trend  is  expected  to  continue  with 
increased  pressure  on  accessible  areas  with  high  amenity  values. 
Subdivision  occurs  on  land  converted  from  agricultural  use. 
Consistency  with  Public  Conservation  Programs 

Consistency  of  open  space  land  uses  with  public  programs  is  determined 
by  identifying  lands  that  government  plans,  policies,  and  projects  indicate 
serve  the  public  interest  both  in  scenic  and  non-scenic  ways.   These 
programs  can  be  for  conservation  of  open  space  along  highways,  waterways, 
around  scenic  sites,  and  public  land,  for  preservation  of  agricultural  land, 
protection  of  water  supplies,  maintenance  or  enhancement  of  water  quality, 
prevention  and  control  of  flooding,  control  of  erosion,  or  protection  of 
shoreline  or  areas  identified  by  a  government-approved  master  plan  or  land 
management  plan. 
Public  Appreciation  of  Open  Space 

Federal  law  considers  scenic  open  space  to  be  those  areas  which 
contribute  to  scenic  panoramas  which  can  be  enjoyed  from  a  park,  nature 
preserve,  public  road,  water  body,  trail,  historic  structure,  or  land  area, 
or  which  provide  a  visual  buffer  around  important  open  space  features. 
Visual,  not  physical,  access  is  sufficient  for  the  public  to  appreciate  such 
values.   Conservation  of  scenic  open  space  around  highways,  waterways, 
visually  accessible  scenic  sites,  and  public  land  gives  rise  to  linear 
corridors  and  nodes  where  open  space  values  are  concentrated.   Approximately 
20%  of  the  County  is  visually  accessible  to  the  public  (see  Map  9).   One- 
mile  wide  buffers  on  either  side  of  major  roads,  perennial  streams,  rivers, 
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and  lakes  are  considered  critical  open  space,  since  changes  in  land  use 
would  be  most  visible  to  the  public  in  these  areas.  Additionally,  mile-wide 
buffers  are  considered  important  adjacent  to  large  blocks  of  public  land, 
particularly  those  areas  managed  for  recreation,  wildlife,  and  important 
scenic  values.   In  the  interest  of  clarity,  public  land  open  space  buffer, 
although  valuable,  is  not  shown  on  Map  9. 

Lands  adjacent  to  rivers,  perennial  creeks,  and  lakes,  including 
floodplain  and  high  groundwater  areas,  are  high  priority  open  space  in  many 
ways.   Conservation  of  these  areas  is  consistent  with  an  assortment  of 
public  programs.   Many  of  these  riparian,  wetland,  and  floodplain  sites  are 
high  quality  open  space  visually  accessible  to  the  recreating  public.   Much 
of  the  irrigated  and  irrigable  cropland  base  in  the  County  is  found  near 
water.   Programs  to  protect  public  water  supplies  (both  surface  water  and 
groundwater),  maintain  and  enhance  water  quality,  prevent  and  control 
flooding,  and  achieve  other  important  public  health  and  safety  objectives 
find  their  application  in  riparian  and  lakeside  areas. 

Driving  for  pleasure  is  the  most  common  recreational  activity  enjoyed 
by  people  in  the  County.   Roadside  lands  comprise  the  visual  foreground  for 
the  traveling  public.   Features  of  the  foreground  control  the  quality  of  the 
entire  view,  so  that  a  small  percentage  of  developed  land  can  change  the 
visual  character  of  a  much  larger  area.   Increments  of  change  may  seem 
unimportant,  but  the  cumulative  effects  of  development  can  be  significant. 

The  principle  threat  to  open  space  values  is  residential  and 
recreational  development.   Secondary  threats  may  include  certain  forms  of 
unregulated  off-road  vehicle  use,  billboard  advertising,  littering, 
concentrated  recreational  use,  mineral  exploration  and  development, 
power lines,  and  logging. 
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Regional  Summaries 


The  Lewis  and  Clark  County  Parks  and  Recreation  Plan  (1973)  divided  the 
County  into  15  sub-areas  for  the  analysis  of  open  space  and  recreation 
values.   The  general  scenic  character  and  resources  found  in  each  landscape 
were  briefly  described  in  this  plan.   In  summary,  types  of  open  space  deemed 
important  were  lands  adjacent  to  roads,  streams,  and  historic  sites  or 
structures;  lands  possessing  ecological  importance;  and  lands  of  scenic 
interest. 
South  County 

The  South  County  Region  contains  substantial  and  varied  open  space 
values.   The  Bureau  of  Land  Management  has  identified  only  five  locales 
within  a  nine-county  area  which  contain  "Class  A,"  or  highest  scenic 
quality.   These  locales  cover  only  4%  of  the  total  multi-county  landscape. 
Three  of  these  rare  scenic  resources  occur  in  the  County,  and  two  of  those 
are  located  in  the  South  County  Region.   Gates  of  the  Mountains  (Missouri 
Lake  Chain)  and  Wolf  Creek  Canyon  are  considered  "Class  A"  scenery.   Scenic 
terrain  recognized  in  other  plans  includes  Sleeping  Giant,  Mount  Helena, 
Marysville,  and  pastoral  areas  of  the  Helena  and  Hilger  valleys.   Highway  12 
and  1-15  are  bordered  by  important  open  space.   Lands  adjacent  to  Lake 
Helena  and  perennial  streams  such  as  Tenmile  Creek,  Prickly  Pear  Creek,  and 
Little  Prickly  Pear  Creek  also  have  value.   Floodplains  and  high  groundvrater 
areas  of  Helena  Valley  and  elsewhere  are  valued  for  protection  of  water 
quality  and  protection  from  flood  damage.   Water  for  Helena  is  supplied  from 
Canyon  Ferry  Lake,  Helena  Reregulation  Reservoir,  and  upper  Tenmile  Creek 
watershed.   Valley  bottoms  consist  primarily  of  irrigated  and  irrigable 
cropland. 

The  majority  of  subdivision  and  population  growth  in  the  County  has  and 
will  continue  to  occur  within  commuting  distance  of  Helena  in  the  South 
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County.   Helena  Valley  accounted  for  70%  of  the  County's  population  growth 
between  1970  and  1980.   Projects  indicate  by  the  year  2000,  the  County  will 
grow  from  43,000  to  59,000  residents  (37%  increase).   Helena  Valley  is 
expected  to  account  for  8,000  of  these  new  residents  (from  13,000  to 
21,000 — an  increase  of  62%  in  the  Valley),  or  roughly  one-half  of  the  total 
County  growth.   Other  rural  areas  in  the  South  County  Region  are  expected  to 
experience  a  50%  growth  rate.   Roughly  3,000  more  people  or  1,000  new 
households  are  expected  to  be  established  in  the  rural  fringe  of  Helena 
outside  Helena  Valley.   In  contrast,  the  population  of  the  City  of  Helena  is 
expected  to  increase  by  only  20%,  or  some  5,000  residents. 
North  County 

The  spectacular  open  space  qualities  of  the  North  County  Region  are 
characterized  by  broad  expanses  reaching  from  the  peaks  to  the  prairies. 
The  Bill  has  identified  private  lands  along  the  Rocky  Mountain  Front  from  the 
Dearborn  River  to  the  Sun  River  as  "Class  A"  scenery.   Lands  along  the  Sun 
and  Dearborn  rivers,  and  perennial  streams  such  as  Elk  Creek  and  Willow 
Creek,  provide  public  benefit  as  open  space  in  both  scenic  and  non-scenic 
ways.   Highways  200,  287,  21,  and  other  principle  travelways  also  define 
significant  open  space  corridors.   Most  open  space  of  this  region  is  grazing 
land  with  lesser  amounts  of  quantities  cropland. 

The  total  population  of  the  North  County  is  roughly  1,200.   This 
compares  with  approximately  40,000  for  the  South  County.   The  North  County 
decreased  in  population  from  1970  to  1980.   Augusta  dropped  from  854  to  847 
residents  during  this  period.   The  population  of  the  Wolf  Creek/Dearborn 
area  decreased  from  431  to  372.   This  trend  is  expected  to  continue  within 
the  region  in  the  coming  years.   However,  although  subdivision  activity  is 
not  currently  widespread  or  intense,  the  potential  for  recreation 
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development  is  significant,  given  the  high  amenity  values  common  to  this 

region. 

Blackf oot  Headwaters 

The  Upper  Blackfoot  River  Valley  at  Lincoln  has  received  public 
recognition  as  critical  open  space.   The  rural,  almost  pioneer,  quality  of 
the  valley  marks  it  as  a  unique  landscape.   Open  space  lands  along  Highway 
200,  the  Blackfoot  River,  and  adjacent  to  public  land  merge  to  define  the 
entire  valley  as  a  scenic  value  worthy  of  protection.   Most  of  the  visually 
accessible  areas  of  this  region  are  forested.   The  floodplain  of  the 
Blackfoot  River  is  recognized  as  a  hazardous  area  for  residential 
development . 

Land  subdivision  is  nearly  entirely  restricted  to  the  Blackfoot  River 
Corridor.   A  direct  conflict  exists  with  the  region's  primary  open  space  and 
other  values.   The  population  of  Lincoln,  where  most  of  the  division  occurs, 
decreased  from  813  to  768  between  1970  and  1980.   This  decline  is  attributed 
to  the  loss  of  timber  industry  jobs  and  the  increasing  shift  tov^ard  a 
recreation-oriented  economy.   Recreational  subdivision,  rather  than  year- 
round  residential  development,  is  considered  the  primary  potential  growth 
trend  which  may  impact  values  of  this  region. 
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AGRICULTURAL  VALUES 

Agriculture  is  the  dominant  private  land  use  in  Lewis  and  Clark  County. 
Of  the  2.2  million  acres  in  the  County,  97A,000  (44%)  are  in  private 
agricultural  use.   In  addition,  more  than  400,000  acres  of  public  lands  are 
leased  for  grazing  by  County  ranchers.   The  public  is  interested  in 
conserving  values  related  to  the  natural  environment  of  Lewis  and  Clark 
County.   Most  such  values  are  found  on  agricultural  land.   Agricultural  land 
itself  is  also  recognized  as  having  public  value. 

Agricultural  land  uses  are  generally  compatible  with  the  maintenance  of 
conservation  values.   The  agricultural  landowners'  long-term  relationship  to 
the  land  creates  a  sense  of  caring  and  responsibility.   However,  the 
economic  returns  of  agricultural  operations  are  declining.   At  the  same 
time,  the  value  of  land  for  non-agricultural  uses,  such  as  subdivision  and 
development,  is  increasing.   The  resulting  pressure  for  conversion  of 
agricultural  land  to  uses  incompatible  with  conservation  values  is 

significant  and  growing. 

Overview 
Irrigated  and  irrigable  croplands  compose  the  economic  cornerstone  of 
agriculture  in  the  County.   Livestock  production  on  integrated 
cropland/range  units  is  the  most  common  type  of  agricultural  operation. 
Cropland  located  on  valley  bottoms,  benchlands,  and  foothills,  produces 
winter  forage  and  cash  crops  vital  to  agricultural  landowners.   The 
availability  of  irrigation  water  for  crop  production  is  of  primary 
importance  to  farm  operations  due  to  limited  precipitation  and  enhanced 
productivity  of  irrigated  cropland.   Irrigated  cropland  acreage  has  remained 
relatively  stable  in  the  last  decade  at  43,000  acres  (see  Map  10).   Total 
cropland  is  approximately  100,000  acres.  Subdivision  has  occurred  on  some 
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lands  that  were  formerly  cropped.   To  make  up  for  cropland  ]ost  to 
development,  agricultural  landowners  have  put  formerly  untilled  lands  into 
production.   Often  these  lands  are  of  lesser  productivity  and  are  more 
susceptible  to  erosion.   The  loss  of  highly  productive  irrigated  and 
irrigable  cropland  to  residential  subdivision  and  other  non-farm  uses 
threatens  the  economic  viability  of  agriculture  in  the  County. 

Hay  is  the  most  abundant  crop  grown  locally.   In  recent  years,  hay  has 
been  exported  due  to  adequate  production  and  a  growing  regional  demand. 
Local  ranchers  estimate  at  least  50%  of  an  operator's  hay  must  be  produced 
on-farm  in  order  to  maintain  economic  viability.   Hay  can  be  produced  on- 
farm  for  $25-40  per  ton  or  purchased  for  between  $60  and  $80  per  ton. 
Valley-bottom  hay-base  areas  are  also  important  because  they  provide  winter 
shelter  and  calving  or  lambing  areas. 

Feed  barJey,  malt  barley,  wheat,  and  oats  are  the  most  common  grains 
produced.   Annual  production  of  these  crops  is  dependent  upon  farm  support 
programs,  crop  rotation,  and  grain  prices. 

The  Helena  valley  produced  excellent  potato  crops  until  ten  years  ago. 
High  marketing  and  transportation  costs  have  caused  most  farmers  to  produce 
alternate  crops.   Sugar  beets,  carrots,  and  bulbs  have  also  been  produced  to 
a  lesser  extent. 

Rangeland  provides  the  balance  of  the  typical  County  agricultural 
operation.   The  availability  of  spring  grass  and  the  lease  of  public 
rangeland  are  of  critical  importance.   The  County  ranked  10th  in  the 
production  of  sheep  compared  to  other  Montana  counties.   Although  cattle 
production  was  ranked  much  lower  in  comparison,  it  is  still  the  most  common 
agricultural  pursuit  in  the  County.   However,  agricultural  uses  are 
increasingly  in  competition  with  other  uses  of  public  land  such  as  wildlife 
habitat  and  mineral  exploration. 
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Rising  taxation  is  an  issue  of  increasing  concern  Lo  local  farmers  and 
ranchers.   As  high  interest  rates  and  low  commodity  prices  continue, 
taxation  becomes  one  more  factor  which  reduces  the  profitability  of 
agriculture.   In  the  Warren  School  District  alone,  general  tax  levies  not 
including  special  assessments  such  as  for  the  irrigation  district  rose  by 
64%  from  1971  to  1981. 

Historically,  the  integration  of  public  values  on  private  lands  has 
produced  relationships  which  have  not  been  wholly  positive  between 
landowners  and  agencies  responsible  for  managing  public  values.   As  public 
demand  for  enjoyment  of  public  values  on  private  lands  increases, 
opportunities  for  conflict  also  increase.   Hunter  policing  and  access, 
stream  access,  lack  of  concern  about  weed  control,  and  lack  of  continuity  in 
public  agency  policies  and  management  practices  are  frequently  cited  as  sore 
points  by  agricultural  landowners. 

Dryland  grain  farming  occurs  throughout  the  County  where  soils  are 
suitable.   In  other  areas  of  the  state,  plowing  of  rangeland  with  poor 
quality  soils  for  conversion  to  dryland  cropping  has  become  a  major  issue. 
Conversion  of  rangeland  to  dry  cropland  is  a  form  of  agricultural 
development  which  can  more  than  double  land  values  and  significantly 
increase  the  landowner's  per  acre  return.   However,  conversion  of 
substandard  soils  threatens  to  cause  long-term  soil  loss.   The  plowing  of 
rangeland  in  the  County  could  become  a  significant  issue  in  the  future. 
Although  this  may  be  detrimental  to  the  long-term  ability  of  the  land  to 
produce,  the  short-term  economic  payback  may  become  attractive,  especially 
if  cattle  prices  remain  low. 

Information  supplied  by  the  Census  of  Agriculture  and  the  Helena  Valley 
Irrigation  District  indicates  the  overall  number  of  farms  and  ranches  in  the 
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County  is  increasing.   However,  this  figure  is  skewed  by  an  increase  of 
larger  and  smaller  agricultural  units.   The  number  of  medium-sized  farms  and 
ranches  (180  to  2,000  acres)  is  declining.   This  size  farm  or  ranch  unit  is 
considered  to  be  "the  family  farm  unit"  in  Montana.   The  County  is  losing 
not  only  a  land  ownership  pattern  but  a  way  of  life  that  is  part  of  our 
western  heritage. 

The  price  of  agricultural  land  no  longer  reflects  its  productivity  for 
crops  or  forage,  but  rather  its  value  for  non-agricultural  use. 
Agricultural  landov^fners  view  the  sale  of  their  land  for  non-agricultural  use 
as  the  only  way  to  recapitalize  or  receive  a  profit  after  years  of  work. 
The  loan  value  of  agricultural  land  is  another  important  factor  of 
agricultural  land  management.   Regulations  aimed  at  restricting  the  sale  of 
agricultural  land  for  non-agricultural  purposes  could  have  a  severe  impact 
on  borrowing  power. 

The  majority  of  private  land  in  Lewis  and  Clark  County  is  controlled  by 
a  small  number  of  landowners.   The  1982  census  of  agriculture  indicates  that 
only  288  ovijners  are  producing  more  than  $1,000  from  farms  in  the  County. 
While  agricultural  owners  control  the  majority  of  the  land,  they  are  a 
voting  minority  and  are  not  likely  to  exert  a  strong  influence  on  public 
policy.   Implementation  strategies  suggested  in  this  report  offer 
agricultural  owners  an  opportunity  to  control  their  own  destinies  and  to 
explore  a  wide  variety  of  options  concerning  their  land  ownership  status. 
South  County 

Helena  Valley  supports  a  major  cropland  base  which  is  irrigated  by  the 
Helena  Valley  Irrigation  Project  as  well  as  Prickly  Pear  and  Tenmile 
Creeks.   About  70%  of  all  irrigated  cropland  occurs  here.   The  Valley 
produces  primarily  hay  and  grain  crops  important  for  both  winter  forage  and 
cash  returns.   Calving  and  lambing  are  also  conducted  in  sheltered, 
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vegetated  areas  near  water  including  the  Missouri  River  and  Canyon  Creek 
areas. 

Dryland  farming  and  rangeiand  surround  the  valley  on  all    ;.iides.   These 
lands  extend  along  both  sides  of  the  Missouri  River  to  Holter  Dam  and  along 
Highway  12  and  15. 
North  County 

The  North  County  Region  differs  from  the  South  County  in  that 
agricultural  ownership  is  generally  in  larger  ranch  units.   These  ranches 
are  composed  mostly  of  rangeiand  along  the  east  slopes  of  the  Rockies  and 
extend  out  onto  the  prairies  above  the  lower  Missouri  River  and  other 
rivers.   The  hay/grain  base  exists  primarily  along  drainages  and  benchlands 
above  the  Sun  River.   In  the  Augusta  area,  alluvial  soils  are  irrigated  from 
water  supplied  by  Willow  Creek,  Nilan,  Gilman  reservoirs,  and  from  the  Sun 
River.   Smaller  concentrations  of  productive  cropland  exist  along  Elk, 
Auchard,  and  Flat  creeks  as  well  as  the  Dearborn  River.   The  remaining  30% 
of  irrigated  croplands  are  found  in  the  North  County  Region. 
Blackfoot  Headwaters 

The  agricultural  land  use  pattern  in  this  area  is  distinguished  by  both 
the  lack  of  a  major  irrigated  cropland  base  and  by  the  seasonal  nature  of 
agriculture.   Agricultural  use  of  much  of  the  land  is  limited  by  deep  winter 
snow  and  a  harsh  climate.   Summer  grazing  use  is  predominant.   Some 
landowners  base  themselves  elsewhere  both  within  the  County  and  along  the 
Little  Blackfoot  and  Blackfoot  rivers.   Forest  products  make  a  major 
contribution  to  the  economy  of  this  region.   Commercial  forestry  is  a  major 
land  use.   While  agricultural  operations  in  this  area  may  not  produce  a 
major  economic  contribution  to  the  County's  economy,  they  continue  to 
maintain  many  public  conservation  values.   The  subirrigated  meadows  produce 
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forage  and  shelter  for  cattle  and  for  numerous  wildlife  species.   Rangeland 
adjacent  to  the  valley  bottom  provides  excellent  wildlife  habitat  as  well  as 
the  backdrop  essential  to  maintaining  the  rustic  character  which  helps  to 
attract  tourists  to  the  Lincoln-Blackfoot  headwaters  area. 
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COMPOSITE  VALUES 

Four  conclusions  are  readily  apparent  from  the  analysis  and  integration 
of  conservation  values  in  Lewis  and  Clark  County.   First,  the  variety  of 
public  values  on  private  lands  is  impressive.   Second,  the  distribution  of 
these  values  is  extensive.   Third,  conservation  values  tend  to  aggregate  in 
certain  areas.   Fourth,  conservation  of  all  values  is  closely  integrated 
with  the  maintenance  of  agricultural  land  use. 

A  Composite  Values  Map  (Map  11)  has  been  prepared  by  combining  the  key 
conservation  values  from  the  preceding  sections.   This  map  displays  the 
location  and  pattern  of  concentrated  areas  of  conservation  value  in  the 
County.   Line  patterns  indicate  the  presence  of  one,  two,  or  three  non- 
agricultural  categories  of  significant  conservation  value.   Threatened  and 
endangered  species  sites  have  been  emphasized  by  asterisks.   Critical 
agricultural  areas  are  shown  in  green  and  red.   Red  areas  indicate 
subdivision  activity.   Purple  indicates  subdivision  activity  elsewhere  in 
the  County. 

Only  one  specific  key  conservation  value  is  necessary  in  order  for  a 
category  to  be  indicated  on  the  map.   There  usually  is  more  than  one  value 
present  within  a  given  category.   For  example,  land  used  as  mule  deer  and 
elk  winter  range  and  land  used  only  as  mule  deer  winter  range  both  meet  the 
criteria  for  one  category  of  conservation  value  (ecological). 

Mapped  areas  containing  the  same  number  of  categories  do  not 
necessarily  have  the  same  importance.   The  map  does  not  show  which  specific 
conservation  categories  are  present,  nor  does  it  reveal  high  or  low 
concentrations  of  specific  values  or  prioritize  value  areas.   The  proceeding 
sections  should  be  referred  to  for  clarification  and  comparison  of  the 
priority  of  individual  areas.   However,  the  Composite  Values  Map  helps  to 
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reveal  where  conservation  values  are  concentrated  in  the  County.   Areas 
without  line  pattern  or  color  are  not  necessarily  empty  of  conservation 
values.   However,  such  areas  will  require  additional  research  to  determine 
the  existance  of  significant  conservation  values. 

Overview 

The  conservation  values  of  Lewis  and  Clark  County  are  distributed  in  a 
pattern  which  can  be  characterized  as  "rooms  and  corridors."   "Rooms"  are 
broad  clusters  of  concentrated  public  values.   "Corridors"  are  lineal 
features  such  as  waterways  and  roads  which  connect  these  clusters  and  other 
portions  of  the  County.   The  concentration  of  values  found  in  both  "rooms" 
and  "corridors"  arises  from  the  close  relationship  of  irrigated  and 
irrigable  land  to  the  open  space,  recreation,  and  ecological  qualities 
associated  with  rivers,  creeks,  and  lakes  and  access  routes  to  these  areas. 
This  holds  true  for  both  clusters  and  the  linear  links  between  them. 

The  principle  "rooms"  in  the  County  are  in  Helena  Valley  and  the 
Augusta  area.   These  are  concentrated  areas  of  open  space,  recreation,  and 
ecological  values.   In  each  location,  the  combination  of  waterways, 
roadways,  high  groundwater  areas,  scenic  vistas,  and  key  wildlife  habitat 
creates  a  complex  mosaic  of  conservation  qualities.   These  landscapes  also 
contain  the  largest  expanses  of  irrigated  and  irrigable  agricultural  land  in 
the  County.   Subdivision  activity  is  an  intrinsic  component  of  the  land 
pattern  of  both  locations. 

"Corridors"  of  conservation  values  parallel  major  waterways  and 
roadways.   Waterways  contain  a  dense  assemblage  of  important  conservation 
attributes  in  addition  to  irrigated  and  irrigable  land.   Waterways  arc  prime 
locales  for  open  space  and  recreational  benefit  to  the  public.   Riparian 
ecosystems  are  the  principle  focus  of  active  recreational  use  as  well  as 
passive  enjoyment  of  open  space.   Public  purposes  of  protecting  water 
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quality  and  supply,  flood  control,  and  controlling  erosion  can  be  achieved 
primarily  along  and  around  water  courses.   Critical  habitats  for  a  diverse 
array  of  lifeforms,  including  fish,  waterfowl,  raptors,  and  big  game,  are 
unalterably  linked  with  riparian  areas.   Wetlands  act  as  ecological  safe 
harbors  containing  the  moisture  essential  for  the  continued  survival  of  many 
creatures  in  a  primarily  semi-arid  climate.   Roadway  corridors  offer  the 
primary  visual  access  to  the  County  landscape.   In  many  cases,  these 
passageways  overlap  with  adjacent  waterway  values  to  create  a  further 
aggregation  of  important  conservation  qualities.   Therefore,  it  is  near 
water  that  open  space,  ecological,  and  recreation  values  converge  and 
coalesce  to  form  unique  and  sensitive  terrain  prized  by  County  residents. 
Relationship  to  Irrigated  and  Irrigable  Land 

The  Composite  Values  Map  conveys  the  basic  message  that  the 
conservation  values  which  are  critical  to  maintenance  of  the  County's 
ecological  integrity,  aesthetic  beauty,  recreational  opportunities,  and 
public  health  and  safety  are  strongly  dependent  on  the  protection  of  key 
agricultural  lands  and  on  historic  agricultural  land  use  practices. 

The  values  of  the  Helena  valley  are  in  large  measure  found  on  key 
agricultural  sites.   In  the  Augusta  area,  while  the  correlation  holds  true, 
particularly  on  waterways,  a  great  many  existing  values  are  found  west  of 
town  along  the  eastern  front  of  the  Rockies. 
Relationship  to  Subdivision 

Subdivision  activity  in  the  County  is  most  pronounced  in  the  Helena 
Valley  and  other  areas  within  a  short  commute  of  the  city.   Subdivision  is 
taking  place  outside  the  Helena  Valley  to  a  lesser  extent.   Residential  and 
recreational  divisions  occur  along  the  Missouri  River,  in  the  BlackCoot 
Valley,  and  in  scattered  lands  near  Wolf  Creek,  at  Augusta,  and  adjacent  to 
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the  Willow  Creek  Reservoir.   There  is  less  correlation  between  subdivision 
and  irrigated  agricultural  lands  for  these  areas  than  in  the  Helena  valley. 
Report  findings  substantiate  the  concern  expressed  within  the  Comprehensive 
Plan,  the  Helena  Valley  Plan  (1973),  and  other  documents.   Subdivision  is 
occuring  on  land  which  is  vital  for  the  maintenance  of  agriculture  and 
associated  conservation  qualities.   The  "preferred  growth  areas"  described 
within  the  Comprehensive  Plan  are  already  extensively  subdivided.   However, 
some  of  these  areas  were  found  to  contain  key  agricultural  land  and  other 
conservation  values. 

Regional  Summaries 
The  pattern  of  the  significant  conservation  values  of  the  three  major 
regions  of  the  County  reveal  high  priority  areas  where  detailed  studies  and 
strategies  should  be  pursued. 
South  County 

An  estimated  80-90%  of  all  subdivision  activity  in  the  County 
occurs  in  the  South  County  Region.   Helena  Valley  stands  out  as  the  critical 
target  area  for  greater  investigation  and  pursuit  of  land  conservation 
activites.   The  combination  of  key  agricultural  land  supporting  many 
conservation  qualities  and  a  clear  trend  toward  growth  and  development  makes 
the  valley  an  immediate  focus  for  implementation  of  a  conservation  strategy. 
The  Missouri  River  and  its  chain  of  lakes  is  a  highly  scenic  resource  with  a 
nationally  significant  fishery,  increasing  recreational  demand,  and  great 
historic  importance.   The  Tenmile,  Prickly  Pear,  and  Little  Prickly  Pear 
Creek  corridors  are  also  highly  valued.   Highways  12,  284,  287,  and 
Interstates  91  and  15  are  bordered  by  important  open  space.   Threatened  or 
endangered  animal  species  are  found  seasonally  at  Lake  Helena,  in  the 
Spokane  Hills,  and  along  the  Missouri  River.   Threatened  or  endangered 
plants  are  found  on  hills  surrounding  the  valley. 
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North  County 

Conservation  values  are  concentrated  along  the  Sun  and  Dearborn  rivers, 
Willow,  Elk,  and  other  major  creeks,  paralleling  highways  sucli  as  200,  287, 
and  21,  and  in  the  highly  scenic  east  slope  foothills  of  the  Continental 
Divide,   Critical  big  game  winter  range  is  located  within  the  western  half 
of  the  region.   Threatened  and  endangered  species,  such  as  the  grizzly  bear 
which  ranges  out  into  the  plains  east  of  the  mountains,  are  found  within  the 
region.   North  County  values  are  more  related  to  big  game  and  highly  scenic 
open  space  associated  with  ranchlands  than  the  values  of  the  South  County 
and  its  irrigated  cropland.   There  is  less  irrigated  or  irrigable  land  and 
subdivision  activity  here  than  in  the  Helena  valley.   In  fact,  only  small 
quantities  of  key  agricultural  land  near  Augusta  have  been  subdivided. 
Although  ranches  have  been  subdivided  in  local  areas,  subdivision  at  present 
does  not  appear  to  be  a  clear  and  imminent  regional  threat.   However, 
because  agricultural  operations  are  increasingly  tenuous  throughout  the 
county,  subdivision  will  become  more  attractive  to  landowners.   Conservation 
strategies  for  the  Sun  and  Dearborn  rivers,  the  Augusta  area,  and  the 
eastern  front  of  the  Rockies  should  ideally  proceed  now,  prior  to  intense 
development  pressure. 
Blackfoot  Headwaters 

The  Blackfoot  River,  Landers  Fork,  Alice  Creek,  and  Poorman  Creek 
encompass  corridors  of  the  most  critical  conservation  values  found  in  the 
region.   Roadways  provide  visual  access  to  the  corridors.   Big  game  winter 
range  on  adjacent  south  facing  slopes  expands  these  corridors.   Bald  eagles 
concentrate  along  the  Blackfoot  River  during  winter.   Grizzly  bears  come 
down  from  the  mountains  into  the  valleys  at  times.   Riverside  lands  are 
subject  to  recreational  subdivision.   The  river  and  creek  corridors  of  the 
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Blackfoot  Headwaters  Region  form  a  useful  target  area  for  a  conservation 
strategy  due  to  the  concentration  of  signficant  conservation  features. 
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IMPLEMENTATION  STRATEGIES 


The  landscape  of  Lewis  and  Clark  County  embraces  an  impressive  and 
extensive  assortment  of  resources  worthy  of  conservation.   The  public  has 
expressed  its  commitment  to  protect  key  agricultural  land  and  other  facets 
of  the  County's  natural  and  cultural  heritage.   The  task  of  protecting  all 
conservation  values  in  the  County  would  be  overwhelming.   However,  careful 
consideration  of  each  of  the  conservation  values  suggests  a  number  of 
possible  strategies  which  could  be  employed  effectively  to  accomplish  major 
conservation  goals.   This  section  of  the  report  will  discuss  a  variety  of 
such  strategies  which  employ  voluntary  techniques  and  which  are  within  the 
County's  ability  to  implement.   Strategies  may  be  used  individually  or  in 
any  combination  which  the  County  Commissioners  determine  desirable.   Some 
strategies  build  upon  past  applications  of  such  devices  in  the  County; 
others  are  new. 

Because  this  report  focuses  on  voluntary  conservation  strategies, 
techniques  for  preservation  of  the  County's  major  natural  values  are 
limited.   The  possibilities  are  listed  below. 

1)  Continuation  of  historic  land  use  and  stewardship  by  private 
landowners. 

2)  Negotiated  term  agreements  for  conservation  and  public  use. 

3)  Public  acquisition  of  limited  interests  in  real  property. 

4)  Public  acquisition  of  land  parcels  in  their  entirety. 

The  first  and  last  of  these  choices  are  biased.   Either  the  private 
landowner  or  the  public  assumes  the  entire  responsibility  for  conservation 
of  significant  public  values.   These  two  choices  are  most  commonly  used  in 
Lewis  and  Clark  County.   More  than  half  the  land  in  the  County  is  in  public 
ownership  and  managed  by  government  agencies.   Private  landowners  remain 
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responsible  for  stewardship  of  the  significant  conservation  values  found  on 
private  lands  in  the  County.   The  other  two  choices,  term  agreements  and 
acquisition  of  limited  or  partial  ownership,  involve  a  partnership  between 
private  landowners  and  the  public.   All  approaches  to  conservation  except 
continuation  of  existing  practices  involve  voluntary,  negotiated  agreements 
between  private  parties  and  public  agencies.   Private,  non-profit,  tax- 
exempt  land  conservation  organizations  may  be  an  alternative  to  public 
agencies.   Some  form  of  compensation  to  the  landowner  is  associated  with 
each  of  the  following  tools. 

Non-Purchase  Strategies 
Term  Agreements  and  Conservation  Easements 

Compensation  can  take  many  forms.   The  most  common  is  simply  the 
satisfaction  the  landowner  receives  for  responsible  stewardship  of  the  land. 
Sharing  that  responsibility  with  a  public  agency  can  mean  the  long-term, 
added  support  of  a  partner  whose  sole  interest  in  the  property  is  the 
perpetuation  of  its  conservation  values. 

The  next  most  common  form  of  compensation  is  public  finance  through  tax 
incentives.   Under  certain  conditions,  term  agreements  to  protect 
significant  public  conservation  values  or  perpetual  conservation  easements 
offer  the  landowner  possible  tax  deductions.   Any  such  deduction  is  tax 
revenue  which  would  otherwise  be  paid  into  government  coffers.   Therefore, 
the  public  provides  indirect  support  for  such  conservation  activities. 
However,  for  most  landowners,  income  tax  savings  are  relatively 
insignificant,  or  even  non-existant . 

A  conservation  easement  is  a  deed  which  conveys  certain  property  rights 
but  not  full  title  to  the  land.   It  conveys  these  rights  to  a  government 
entity  or  a  tax-exempt  conservation  organization.   Easements  exist  in 
perpetuity.   They  eliminate  or  limit  specific  rights  of  use  named  in  the 
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easement  document.   The  role  of  the  landowner  as  a  land  steward  is  formally 
recognized  and  legally  preserved.   All  rights  not  specifically  conveyed  in 
the  easement  document  remain  with  the  landowner.   Easements  are  a  device 
that  reflect  a  common  goal  shared  by  both  parties  to  the  agreement.   Each 
easement  is  different  as  to  which  rights  will  be  convoyed  in  perpetuity  in 
the  interest  of  preserving  the  significant  conservation  values  found  on  a 
particular  piece  of  private  property.   The  permanence  of  the  device  is 
protected  by  both  state  and  federal  law. 

Close  to  50,000  acres  of  private  land  in  Montana  are  currently  subject 
to  conservation  easements  which  have  been  voluntarily  donated  by  landovvfners. 
A  notable  example  of  a  conservation  easement  in  Lewis  and  Clark  County  is 
the  easement  on  the  6,000+  acre  Hilger  Hereford  Ranch,  which  was  recently 
donated  to  the  Montana  Land  Reliance.   The  ranch  is  located  in  an  area  of 
concentrated  recreational  use.   The  property  provides  access  to  the  highly 
scenic  Gates  of  the  Mountains  which  is  served  by  a  naturalist  boat  tour. 

The  best  circumstances  for  protection  of  significant  public  values  on 
private  land  by  a  conservation  easement  are  where  public  values  have 
coexisted  with  historic  and  present  private  land  use.   In  these  situations 
the  continuation  of  conservation  values  is  possible  by  simply  maintaining 
the  historic  range  of  compatible  uses  of  the  land.   The  conservation 
easement  therefore  only  prohibits  the  conversion  of  the  property  to  new, 
incompatible  uses  such  as  subdivision  development  on  elk  winter  range.   Most 
conservation  values  found  in  the  County  can  be  maintained  by  a  partnership 
of  public  and  private  ownership.   Public  ownership  of  full  title  to  the  land 
is  required  only  when  substantial  control  is  necessary  to  project  certain 
extremely  sensitive  resources  or  to  provide  permanent  public  access. 
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In  some  circumstances,  either  the  landowner  or  the  public  agency  may 
not  be  prepared  to  enter  into  a  perpetual  conservation  easement.   Also, 
certain  shared  stewardship  responsibilities  are  primarily  oriented  to 
management  concerns  rather  than  basic  types  of  land  use.   When  management  is 
the  major  issue,  a  term  agreement  may  be  more  appropriate. 

A  conservation  easement  agreement  can  be  set  up  for  a  certain  number  of 
years.   This  term  can  be  whatever  the  landowner  and  public  agency  agree  to, 
but  under  Montana  law,  no  tax  incentives  are  available  unless  the  agreement 
is  set  up  for  a  period  of  no  less  than  15  years.   During  this  time,  the 
landowner  can  be  assured  that  land  classification  for  tax  purposes  will  be 
limited  to  only  those  rights  of  ownership,  such  as  agriculture,  which  are 
exercised  on  the  property.   This  type  of  agreement  may  be  useful  in 
situations  when  larger,  undeveloped  properties  are  adjacent  to  developing 
areas  and  when  the  landowner  has  no  immediate  plans  for  development. 

The  most  common  application  of  a  term  easement  agreement  for 
conservation  purposes  in  Montana  is  to  facilitate  cooperative  management  of 
public  access  to  hunting,  fishing,  and  boating  opportunities.   On  the 
Blackfoot  River  in  Missoula  County,  local  county  commissioners,  the 
Department  of  Fish,  Wildlife  and  Parks,  The  Nature  Conservancy,  and  river 
frontage  landowners,  primarily  ranchers,  agreed  to  a  term  easement  in  1977. 
The  provisions  of  this  easement  provide  for  public  access  according  to  a 
comprehensive  recreation  management  plan.   The  plan  directs  public  use  to 
specific  areas  which  have  been  consented  to  by  landowners.   Types  of  public 
use  are  controlled  by  the  plan.   Time  of  year  for  access  is  controlled  in 
certain  circumstances.   Walk-in  hunting  areas  are  also  set  up  in  a  related 
document.   The  County  and  the  State  provide  financial  support  for  a  seasonal 
warden  to  enforce  the  plan.   If  the  public  is  not  responsible  in  its  use, 
the  agreement  can  be  terminated  by  the  landowners.   The  previous  abuses  such 
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as  malicious  trespass,  forest  fires  starting  from  poorly  located  and 
untended  campfires,  vehicle  trespass,  and  destruction  of  private  property 
have  been  substantially  reduced  by  the  management  plan  and  term  agreements. 

In  the  Blackfoot  River  program,  private  landowners  have  also  entered 
into  a  series  of  conservation  easements  that  protect  several  miles  along  the 
Blackfoot  River  from  recreational  subdivision  development.   All  conveyances 
have  been  by  donation.   This  creative,  voluntary  recreation  management  and 
land  use  conservation  program  is  considered  a  model  program  nationally. 

Applications  of  these  techniques  may  be  appropriate  for  the  Dearborn 
River,  Sun  River,  Blackfoot  River,  Missouri  River  system,  lower  Tenmile 
Creek,  and  Prickly  Pear  Creek.   Such  projects  could  be  initiated  by 
consultation  with  the  Department  of  Fish,  Wildlife  and  Parks.   They  would 
offer  assistance  defining  high  priority  areas  and  could  participate  in 
initial  meetings  with  local  landowners  in  the  selected  target  area.   Another 
approach  would  be  to  seek  the  assistance  of  private  conservation 
organizations  with  experience  in  this  type  of  program.   Locally,  The  Nature 
Conservancy  and  The  Montana  Land  Reliance  are  involved  in  such  programs. 

Term  agreements  and  perpetual  conservation  easements  are  relatively 
sophisticated  devices  and  require  a  certain  amount  of  technical  skill  and 
training  to  implement.   The  County  Planning  Office  is  a  logical  place  to 
turn  for  this  assistance.   With  additional,  limited  training,  staff 
personnel  could  develop  proficiency  in  the  design  of  easements.   One  person 
on  the  staff  could  be  given  program  responsibility. 
Conservation  Clearinghouse 

There  are  many  private  organizations,  and  state  and  federal  agencies 
that  have  active,  voluntary  land  conservation  programs.   Each  tends  to  focus 
on  specific  types  of  conservation  values  which  arc  of  particular  interest  to 
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the  organization  or  within  the  particular  natural  resource  conservation 
mission  of  the  agency.   The  County  can  extend  its  effectiveness  by  acting  as 
a  clearinghouse  for  these  other  agencies.   Landowners  considering  choices 
for  future  land  use  frequently  come  into  contact  with  the  planning  staff  at 
early  stages  of  this  process.   Familiarity  with  other  agency  programs  will 
enable  the  planning  staff  to  redirect  landowners  to  appropriate  agencies  for 
assistance.   A  dispersal  of  accurate,  easily  understood  information  on 
conservation  options  available  to  landowners  is  fundamental  for  conservation 
strategies  to  succeed.   Presently  available  printed  material  as  well  as 
general  technical  assistance  could  be  disseminated  by  the  planning  staff. 
Lewis  and  Clark  County  Conservation  Easement  Program 

Should  no  other  appropriate  receiver  be  available  or  willing  to  receive 
an  easement  from  a  landowner  within  an  area  that  is  considered  to  have 
significant  public  conservation  values,  the  County  may  wish  to  consider  a 
policy  for  accepting  easements  under  certain  conditions.   The  implementation 
of  such  a  program  would  require  the  development  of  proceedures  and 
guidelines  for  landowner  application,  staff  investigation,  recommendations, 
easement  design,  acceptance,  and  long-term  monitoring  and  enforcement. 

The  implementation  of  such  a  program  could  be  the  responsibility  of  the 
same  individual  on  the  planning  staff  who  had  responsibility  for  the 
clearinghouse  function.   However,  such  a  commitment  would  probably  require 
the  addition  of  one  staff  person.   The  County  may  wish  to  consider  seeking 
the  aid  of  a  technical  assistance  committee  made  up  of  cooperating  state  and 
federal  agencies.   A  logical  framework  for  such  assistance  currently  exists 
in  the  form  of  the  Lewis  and  Clark  County  Conservation  District.   Agencies 
in  the  Department  of  Agriculture  are  technical  advisors  to  the  Conservation 
District  Board.   This  assistance  could  be  drawn  on  only  as  needed.   However, 
specific  program  guidelines  would  still  have  to  be  developed.   The  content 
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of  this  report  has  been  purposefully  structured  in  a  manner  to  support  the 
conservation  easement  solution.   Known  conservation  values  have  been 
documented,  and  sources  of  further  information  can  be  found  easily  for  a 
given  area  of  the  County  or  a  particular  type  of  value.   Countywide 
examination  allows  individual  easement  proposals  to  be  considered  relative 
to  whole. 
Design  Solutions 

In  circumstances  where  landowners  cannot  or  will  not  donate  an  easement 
over  lands  which  have  high  public  value,  there  are  two  additional 
conservation  techniques  that  do  not  require  purchase  of  land  by  the  County. 
The  primary  technique  is  called  a  design  solution.   A  related  technique  is  a 
conservation  easement  district.   Both  are  particularly  well-suited  to  the 
capabilities  of  the  County  planning  staff  supported  by  technical  assistance 
available  from  state  and  federal  agencies  and  non-profit  conservation 
organizations . 

In  areas  of  the  County  where  high  priority  conservation  values  are 
concentrated  within  of  a  single  property,  the  County  Commissioners  and  the 
Planning  Board  may  wish  to  direct  the  appropriate  planning  staff,  with  the 
consent  of  the  landowner,  to  prepare  a  conservation  easement  plan  or  design 
solution.   The  plan  is  structured  to  parallel  a  comprehensive  plan  for  a 
large  area.   The  intent  is  to  prepare  a  careful  resource  and  development 
analysis  for  the  landowner's  property.   This  analysis  will  result  in  clear 
definition  of  where  high  priority  public  values  are  located,  how  they  can  be 
preserved,  as  well  as  where  and  how  the  landowner  could  pursue  other  land 
use  options  (such  as  limited  development)  in  a  compatible  manner. 

If  areas  of  the  property  are  found  which  are  suitable  for  intensive  or 
limited  development,  and  such  development  is  compatible  with  the  maintenance 
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of  the  conservation  values,  such  a  plan  would  form  the  basis  for  the  County 
and  landowner  to  enter  into  an  agreement.   A  conservation  easement  is 
designed  and  prepared  for  implementation  at  the  time  the  development 
decision  is  made.   The  combination  of  land  development  in  a  limited  area 
combined  with  the  income  tax  deduction  made  available  by  the  easement  may 
combine  to  maximize  return  to  the  landowner  while  minimizing  the  area  needed 
for  development.   Such  a  plan  is  prepared  in  advance  without  any  firm 
commitment  by  the  landowner.   Therefore,  the  County  must  be  reasonably 
assured  of  the  landowner's  serious  interest  in  accomplishing  permanent 
conservation  of  significant  public  values  on  his  property. 
Conservation  Easement  District 

In  a  conservation  easement  district,  the  design  solution  concept  is 
applied  to  a  larger  target  area — similar  to  the  Blackfoot  River  program. 
However,  two  major  provisions  are  added. 

The  first  provision  is  that  the  target  area  plan  address  the  best 
location  for  limited  development  alternatives,  independent  of  who  owns  the 
land,  and  the  most  likely  market  and  style  of  development.   Secondly,  all 
landowners  within  the  district  must  agree  to  a  conservation  easement  design 
program  for  the  entire  district  which  would  commit  most  of  the  region  to 
non-development  and  a  limited  portion  for  development.   The  limited 
development  portion  could  be  owned  by  a  partnership  or  corporation  made  up 
of  the  area's  landowners.   Conservation  easements  for  the  remaining  property 
would  be  placed  in  escrow  and  not  activated  until  all  landowners  had 
similarly  placed  easements  in  escrow  for  their  property. 

If  and  when  development  came  to  this  portion  of  the  County,  development 
would  be  done  according  to  a  comprehensive  plan.   All  landowners  would 
benefit  according  to  their  commitment  to  the  partnership  or  corporate 
ownership  of  the  developed  property.   DevcJopment  could  be  managed  by  an 
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employee  of  the  corporation  or  a  development  company  working  under  contract 
to  the  landowners.   By  encompassing  a  large  area  with  conservation  easements 
and  limiting  development  to  a  small  portion,  landowners  would  be  able  to 
benefit  from  the  scarcity  of  developed  land  created  by  the  easement  program. 

The  landowners  within  the  district  are  also  in  the  position  to  control 
the  style  of  development  and  the  extent  to  which  their  continued 
agricultural  operations  would  be  exposed  to  legal  action  by  the  subsequent 
landowners  within  the  developed  area.   Also,  agricultural  landowners  would 
be  able  to  take  particular  care  in  locating  any  development  in  a  which 
provides  for  continued  operation  of  agricultural  pursuits.   A  variation 
would  be  to  locate  developable  areas  within  each  landowner's  property, 
rather  than  on  one  or  more  commonly  owned  areas.   The  timing  and  style  of 
development  within  each  of  those  areas  could  then  be  controlled  by  the 
individual  landowner. 

Purchase  Strategies 

There  are  some  circumstances  which  require  purchase  of  a  conservation 
easement  or  the  full  fee  title  to  the  property.   Purchase  should  always  be  a 
last  resort  due  to  the  limited  purchase  capability  of  government  agencies. 
The  County  presently  has  no  funds  for  purchase  of  conservation  properties. 
Those  government  agencies  which  do  have  purchase  programs  tend  to  be  limited 
in  their  resources  for  doing  so.   However,  there  are  a  number  of  ways  in 
which  purchasing  power  may  be  created  and  maximized. 
Conservation  Bond 

Local  government  has  the  authority  to  initiate  a  conservation  bond  to 
raise  money  for  conservation  land  acquisitions.   The  bond  can  be  created 
only  by  majority  public  vote.   The  City  of  Missoula  recently  received  voter 
approval  for  a  $500,000  bond.   The  money  was  designated  for  acquisition  of 
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downtown  riverfront  and  scenic  open  space.   Most  of  the  City's  objectives 
have  been  accomplished  as  of  this  date.   Negotiations   for  acquisition  of 
appropriate  parcels  were  handled  by  existing  city  staff  assisted  by  a 
citizen  review  board. 
County  Land  Trades 

Another  source  of  land  acquisition  capability  is  available  to  Lewis  and 
Clark  County.   This  capability  is  in  the  form  of  current  landholdings  held 
by  the  County  and  the  City  of  Helena  which  are  not  serving  public  purposes 
for  which  they  were  acquired.   Lewis  and  Clark  County  recently  had  a  survey 
conducted  of  these  parcels.   Additionally,  a  parklands  inventory  was 
completed  in  1982. 

These  lands  may  be  useful  to  the  County  to  accomplish  land  acquisitions 
in  two  ways.   The  first  would  be  a  program  of  sale  of  the  unneeded  parcels 
and  placement  of  proceeds  into  a  conservation  acquisition  trust  fund. 
Current  law  requires  such  lands  be  appraised  and  subsequently  sold  at  public 
auction.   The  second  approach  would  be  to  make  unwanted  government  parcels 
available  for  trade,  either  directly  or  indirectly,  for  desired  conservation 
land  acquisitions.   Exchange  programs  could  be  set  up  in  each  of  the  three 
areas  of  the  County  with  sub-areas  further  designated  in  the  developed  urban 
area  of  the  South  County.   Either  approach  is  dependent  on  adopting  specific 
park  and  open  space  plans  for  each  area. 
County  Park  Districts 

In  association  with  an  exchange  program,  or  independently,  Lewis  and 
Clark  County  could  designate  park  and  open  space  districts  for  developing 
areas  of  the  County.   Such  districts  would  have  the  specific  purpose  of 
defining  neighborhood  open  space  and  recreation  needs  and  securing  property 
rights  to  provide  for  those  needs  within  the  district.   Park  dedications 
from  subdivision  development  would  be  accepted  only  in  areas  designated  for 
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open  space  and  recreation.   Subdivision  deveJopers  would  be  required  to 
purchase  sufficient  portions  of  the  parks  and  open  space  area  to  satisfy  the 
dedication  requirements  of  their  subdivision.   Open  space  could  continue  to 
be  used  for  compatible  agricultural  purposes  and  private  ownership 
maintained  subject  to  conservation  easements. 

A  park  district  program  could  be  augmented  in  several  ways.   The  first 
would  be  for  the  County  to  actively  exchange  their  holdings  for  lands  within 
high  priority  park  and  open  space  areas  within  a  park  district.  The  County 
would  subsequently  be  repaid  for  these  acquisitions  by  the  park  dedication 
donations  of  subdivision  developers.   In  turn,  that  fund  would  go  tovrard 
creation  of  further  park  and  open  space  programs  within  each  district. 
Secondly,  the  County  may  wish  to  combine  the  conservation  bond  approach  with 
park  districts  to  establish  an  initial  trust  fund  from  which  purchases  could 
be  made  and  subsequently  reimbursed  by  donations  for  subdivision.   Thirdly, 
as  parks  and  open  space  protection  also  serve  state  and  federal  objectives, 
the  County  may  wish  to  encourage  the  appropriate  government  agencies  to 
actively  pursue  a  land  exchange  program  which  would  serve  mutual  goals. 
Again,  the  planning  staff  would  serve  the  important  role  of  facilitating  the 
land  analysis  process  and  public  involvement  as  part  of  an  overall 
comprehensive  planning  effort.   In  all  of  these  approaches,  the  primary 
objective  is  to  focus  on  the  areas  of  the  County  which  have  concentrated, 
high  priority,  public  values  on  private  lands  and  which  are  also  subject  to 
development  pressure  which  threatens  such  values.   The  greatest  success  in 
voluntary  programs  is  to  position  land  ownership  as  much  in  advance  of 
development  as  possible.   This  will  be  the  time  that  land  values  are  at 
their  lowest,  and  the  atmosphere  for  voluntary  negotiation  is  at  its  best. 
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The  technical  process  for  requiring  park  dedications  or  cash-in-lleu 
contributions  in  subdivision  approval  to  be  combined  with  an  area  or 
regional  parks  and  open  space  program  has  been  researched  as  part  of  this 
project.   A  legal  opinion  has  been  prepared  and  is  included  a'^  Appendix  A. 
Land  Exchange  Pool ing 

Land  exchanges  between  private  parties  and  public  agencies  involve  a 
fairly  complex  set  of  steps  which  can  be  generalized  as  follows, 

1)  Project  initiation 

A.  Identify  private  lands  to  be  acquired 

B.  Identify  public  lands  to  be  considered  for  disposal 

2)  Preliminary  feasibility  analysis 

A.  Identify  any  technical  problems 

B.  Determine  probable  environmental  concerns 

C.  Determine  probable  public  concerns 

3)  Comprehensive  analysis 

A.  Prepare  detailed  environmental  analysis 

B.  Conduct  public  hearing 

C.  Appraise  properties  to  determine  fair  market  value 

D.  Make  final  determination  of  public  and  private  parcels  to  be 
involved 

4)  Complete  the  land  exchange 

The  initial  objective  of  land  exchange  is  to  find  two  parcels  of  land  owned 
by  parties  who  have  equally  strong  desire  to  possess  the  land  of  the  other. 
This  process  can  take  some  time  and  can  involve  a  variety  of  financial  and 
legal  advisors  to  be  successful.   There  is  no  guarantee  of  success  in  the 
initiation  of  an  exchange.   Conversely,  there  is  a  substantial  element  of 
risk  that,  as  the  process  develops,  either  of  the  parties  will  become 
disinterested  or  discover  inequity  in  the  exchange  and  terminate  the 
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process.   When  government  lands  are  involved  in  an  exchange,  another  series 
of  factors  enters  the  process  related  to  protection  ot  public  interest  in 
both  parcels.   Public  support  from  all  sectors  is  required.   The  same 
factors  which  have  been  examined  within  the  private  land  area  of  Lewis  and 
Clark  County  need  also  to  be  applied  to  the  public  lands  to  determine  their 
significance  and  eligibility  for  trade.   Environmental  assessments, 
appraisals  of  land  values,  and  public  hearings  are  prerequisites  for  such 
exchanges  to  take  place.   Therefore,  land  exchange  solutions  should  be 
considered  only  when  the  private  lands  have  sufficiently  high  priority  and 
overall  value  to  warrant  the  expenditure  of  public  resources  without 
guarantee  of  success. 

Land  exchange  pooling  is  a  method  for  public  agencies  to  become 
involved  in  land  exchanges  which  minimizes  risk  and  maximizes  public  gain. 
For  land  exchange  pooling  to  function  properly  several  parcels  of  land,  both 
public  and  private,  are  initially  identified  as  exchange  candidates.   It  is 
assumed  that  one  or  more  of  the  parcels  on  either  side  will  be  eliminated 
during  the  evaluation  process  because  of  public  interest  or  technical 
problems.   However,  the  commitment  of  both  public  and  private  resources  to 
process  the  entire  pool  of  lands  will  increase  the  chances  of  successful 
exchange.   There  is  an  economv  of  scale  involved.   The  environmental  review 
process,  public  review,  and  administrative  process  are  brought  to  bear 
collectively  on  all  parcels.  Also  a  sufficiently  high  market  value  of  lands 
may  provide  an  incentive  for  a  private  facilitator  to  become  involved  in  the 
exchange  process  and  to  do  a  considerable  portion  of  the  work  as  a  real 
estate  agent. 

Lewis  and  Clark  County  has  several  land  exchanges  in  its  recent  history 
which  have  been  successful  in  acquiring  high  priority  private  lands.   The 
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best  known  is  the  Ox  Bow  Ranch/Sleeping  Giant  exchange.   On  a  voluntary 
basis,  the  BLM  and  owner  of  the  Ox  Bow  Ranch  worked  together  to  consolidate 
ranch  holdings  at  the  north  end  of  Holter  Lake  and  government  holdings  in 
the  Sleeping  Giant/Gates  of  the  Mountains  area.   Several  mile^-  of  frontage 
on  Holter  Lake  and  approximately  10,000  acres  of  adjacent  mountainous  upland 
were  consolidated  into  a  holding  which  is  useful  to  the  public  for 
recreation  and  protects  significant  wildlife  habitat.   Other  exchanges 
involving  the  BLM  in  Lewis  and  Clark  County  include  the  acquisition  of 
public  access  to  the  Sun  River,  further  public  access  to  the  Sleeping  Giant 
area,  and  a  potential  exchange  in  the  Scratchgravel  Hills  area. 

The  County  may  wish  to  encourage  land  exchange  pooling  projects  in 
other  areas  of  the  County.   The  first  could  involve  public  lands  on  Canyon 
Ferry  Lake.   The  second  could  involve  public  lands  in  the  North  County  area 
along  the  foothills  of  the  Continental  Divide. 

The  BLM  owns  Jands  around  the  shoreline  of  Canyon  Ferry  Lake.   The 
Bureau  of  Reclamation  has  assumed  management  of  these  lands  for  reguJation 
of  water  for  public  purposes  such  as  flood  control,  irrigation,  power 
production,  and  recreation.   More  than  twenty  years  ago,  the  Bureau  of 
Reclamation  allowed  the  development  of  266  cabins  sites  for  lease  at  the 
north  end  of  the  ]ake.   Cabin  site  development  was  limited  by  a  series  of 
lease  permit  conditions  which  provide  for  one  residential  unit  per  site, 
public  access  to  the  shoreline,  raising  the  dam  pool  level,  and  aesthetic 
enhancement.   AJl  of  the  sites  have  been  developed.   Management 
responsibility  for  these  sites  and  the  lake's  recreation  use  has  been 
assigned  to  the  Montana  Department  of  Fish,  Wildlife  and  Parks  (DFWP)  by 
cooperative  agreement.   Over  the  years,  recreation  development  on  Canyon 
Ferry  has  been  accompanied  by  a  variety  of  problems  related  to  road  access, 
garbage  service,  police  and  fire  protection,  and  finance  of  building 
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improvements  on  the  public  lands.   Many  of  the  problems  relate  to  the  fact 
that  a  private  community  has  been  established  on  public  lands.   Government 
agencies  are  in  the  unusual  situation  of  managing  a  recreational  housing 
development.   Traditional  solutions  to  such  development  problems  are  often 
related  to  the  taxation  of  private  land  to  finance  government  services. 
Since  DHVP  cannot  do  so,  this  option  is  not  possible  at  Canyon  Ferry  Lake. 

Solution  of  this  particular  problem  would  appear  to  lie  in 
reorganization  of  public  and  private  ownership  for  these  recreation  sites. 
The  public  need  only  own  those  aspects  of  the  property  which  serve  public 
interest  such  as  access  to  the  shoreline,  control  of  the  aesthetic  quality 
of  residential  development,  limiting  development  to  the  current  level,  and 
allowing  flexibility  for  future  management  of  the  lake  pool.   Cabin  site 
lessees  could  be  offered  the  chance  to  purchase  the  land  subject  to  such 
restrictions.   The  combined  values  of  the  lots  could  represent  a  substantial 
sum.   This  sum  could  then  be  applied  to  other  public  benefits  related  to  the 
public  ownership  and  management  of  the  Canyon  Ferry  Reservoir  such  as 
irrigation  and  public  recreation.   For  example,  the  Helena  Valley  Irrigation 
District  is  supplied  by  Canyon  Ferry  Reservoir  water.   Lands  within  the 
irrigation  district  are  under  enormous  pressure  for  development.   The  entire 
irrigation  district  contains  public  values  which  can  successfully  coexist 
with  agricultural  use.   Funds  from  lake  site  sales  could  be  used  to  acquire 
conservation  easements  over  agricultural  lands  within  the  irrigation 
district  to  protect  the  longterm  viability  of  the  district.   Another 
application  of  the  funds  could  be  for  the  acquisition  of  recreation  sites 
and  scenic  easements  along  portions  of  the  reservoir  and  downstream  Missouri 
River  system  that  are  currently  under  substantial  pressure  for  development 
and  which  contain  a  variety  of  high  priority  public  values.   An  exchange 
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pool  of  this  type  would  require  the  consent  of  the  Canyon  Ferry  lot  lessees, 
private  landowners,  Bureau  of  Reclamation,  Bureau  of  Land  Management, 
Montana  Department  of  Fish,  Wildlife  and  Parks,  and  the  public. 

The  North  County  area  contains  a  variety  of  public  value?  on  private 
lands  concentrated  along  the  foothills  of  the  Continental  Divide.   The  North 
County  area  also  contains  several  thousands  acres  of  State  land,  most  of 
which  are  scattered.   Many  of  these  sections  of  State  land  are  currently 
used  for  livestock  grazing  and  are  leased  to  ranchers.   The  public  is  not 
allowed  access  to  such  lands.   The  access  is  controlled  by  the  lessee. 
Management  of  such  scattered  tracts  is  difficult  and  expensive  for  both  the 
public  agency  and  the  private  lessee.   Rental  income  for  livestock  grazing 
tends  to  be  nominal.   A  land  exchange  pool  could  be  formed  to  select 
scattered  grazing  tracts  owned  by  the  State  to  trade  for  productive 
irrigated  cropland  in  the  North  County  Region.   Farm  and  ranch  owners  within 
this  area  could  then  lease  the  irrigated  cropland  back  from  the  State  at 
rates  which  would  increase  School  Trust  income  several  times  over  what  is 
generated  from  grazing  rental.   The  rancher  who  owned  such  cropland  would 
accomplish  the  sale  of  high  value  portions  of  his  ranch  without  loss  of 
agricultural  use.   Scattered,  public  lands  would  be  consolidated  into  a  few 
areas  which  could  be  more  easily  managed  by  the  state  agency.   Current 
lesses  of  the  scattered  state  tracts  would  become  owners  of  public  land 
holdings  within  their  ranch  boundaries. 

The  Forest  Service  and  BLM  are  also  public  land  managers  in  the  North 
County  area  and  could  be  invited  to  participate  in  the  exchange  pooling 
program.   The  overall  program  would  require  a  careful  definition  of  public 
values  in  greater  detail  than  the  scope  of  this  study.   Such  a  study  would 
require  careful  attention  to  the  types  of  ])ublic  values  on  private  lands 
which  coincide  with  the  goals  of  each  public  agency.   Also,  individual 
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property  ownerships  would  have  Lo  be  defined  for  the  target  area.   Care  must 
be  taken  to  coordinate  such  a  program  only  with  the  consent  of  area 
landowners,  and  that  consent  should  be  gained  prior  to  further  study.   The 
BLM  is  currently  involved  in  an  exchange  using  the  land  exchange  pooling 
technique  along  the  Continental  Divide  in  Teton  County. 

Land  exchange  pooJing,  like  other  techniques,  should  not  be  used  to  the 
exclusion  of  other  devices,  but  in  combination  with  different  strategies. 
Other  exchange  pools  may  be  considered  for  the  lower  Missouri  (below  Wolf 
Creek),  upper  Blackfoot  Valley,  and  Lyons  Creek  west  of  Wolf  Creek. 

Summary 

In  all  of  the  conservation  strategies  which  may  be  considered  by  the 
people  of  Lewis  and  Clark  County  and  their  elected  representatives,  there 
are  certain  common  elements.   First  and  foremost  is  the  fact  that  all  of 
these  devices  are  entered  into  voluntarily.   They  are  the  result  of  a 
negotiation  process  based  on  areas  of  common  interest  and  agreement  among 
private  landowners  and  the  public.   All  address  the  fundamental  combination 
of  land  and  land  ownership.   For  these  solutions  to  work,  the  public  must 
assume  its  responsibility  for  enjoyment  of  public  values  on  private  lands. 
The  strategies  involve  a  fairly  specific  knowledge  of  land  conservation, 
land  planning,  and  negotiation.   Lewis  and  Clark  County  has  a  limited 
capacity  to  support  a  major  conservation  strategy  program  for  the  County. 
However,  the  County's  capability  is  probably  much  larger  than  it  realizes. 
A  simple  reorganization  of  its  land  assets,  parks  program,  and  staff 
assignments  would  actualize  that  capability.   Some  modest  augmentation  of 
staff  may  be  required,  particularly  to  initiate  the  program.   It  may  be 
appropriate  to  seek  a  followup  grant  from  the  Coal  Trust  Fund  to  establish 
the  program  on  solid  footing.   A  person  could  serve  both  the  County  Park 
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Board  and  the  Planning  Office.   There  is  a  considerable  incentive  for  the 
involvement  of  state  and  federal  land  managing  agencies  in  this  process. 
This  study  shows  they  have  a  high  stake  in  the  outcome  of  the  disposition  of 
public  values  on  private  lands.   Those  agencies  currently  contain  varying 
levels  of  conservation  strategy  technology.   Some  type  of  interagency 
committee  organized  specifically  for  the  implementation  of  common 
conservation  strategies  would  seem  appropriate.   The  County  could  be  a 
catalyst  in  this  process. 

The  results  of  conservation  strategies  are  tangible  and  real.   The  Ox 
Bow/Sleeping  Giant  exchange  and  the  Hilger  Hereford  Ranch  conservation 
easement  donation  are  recent  examples  of  the  agreements  which  can  come  with 
the  patient  application  of  the  devices  discussed  in  this  report.   Each  of 
these  projects  was  accomplished  by  taking  one  step  at  a  time.   Their  success 
will  bring  further  success.   Lewis  and  Clark  County  now  has  the  opportunity 
to  initiate  projects  independently.   The  County  has  long  expressed  its 
concern  for  the  kind  of  environment  in  which  future  generations  will  live. 
Through  the  enlightened  use  of  voluntary  conservation  techniques  it  is 
possible  to  transform  that  concern  into  reasoned,  effective  action. 
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APPENDIX  A 


You  have  requested  that  I  provide  you  with  my  opinion  as 
to  the  legality  of  various  alternative  methods  of  establishing 
and  funding  a  parks  and  open-space  system,  and  of  acquiring 
interests  in  open-space  lands,  within  Lewis  and  Clark  County. 
Your  request  describes  various  methods  of  acquiring  parklands 
and  open-space  interests  and  disposing  of  existing  parklands 
and  other  County-owned  parcels  which  no  longer  serve  the 
public  interest. 

I  have  addressed  your  request,  and  the  legal  issues 
raised,  in  detail  in  a  separate  letter.  I  am  providing  you 
with  this  summary  of  that  opinion  so  that  you  may  include  it 
in  your  report,  on  voluntary  agricultural  land  conservation 
programs,  which  you  have  prepared  for  the  Board  of  County 
Commissioners  of  Lewis  and  Clark  County. 

In  summary,  it  is  my  opinion  that: 

1.  Lewis  and  Clark  County  can  exchange  dedicated  park- 
lands,  located  in  existing  subdivisions,  for  lands  in  a 
designated  parks  and  open-space  area  located  elsewhere,  as 
long  as  pertinent  statutory  procedures  are  followed.  However, 
there  may  be  some  restrictions  on  the  exchange  of  dedicated 
parklands  for  less  than  fee  interests  (such  as  conservation 
easements)  in  other  lands.  I  would  suggest  that  the  existence 
of  any  such  restrictions  be  clarified  by  means  of  an  Attorney 
General's  opinion  and  that,  if  such  exchanges  are  in  fact 
prohibited,  consideration  be  given  to  seeking  appropriate 
action  by  the  Legislature. 

2.  It  no  limitations  are  contained  in  any  underlying 
grant  or  conveyance,  the  County  can  dispose  of  unneeded 
parcels  of  real  property  acquired  for  other  than  parkland 
purposes.  Such  disposals  may  be  by  either  sale  or  exchange. 
The  procedures  for  such  disposals,  and  the  manner  in  which 
the  proceeds  from  any  sales  must  be  applied,  are  set  forth 
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by  statute.  Most  non-tax  deed  property  may  be  sold  or 
exchanged  as  provided  by  Sections  7-8-2211  through  7-3-2220, 
MCA.  These  statutes  allow  the  County  Commissioners  to  credit 
the  proceeds  of  any  sale  "to  any  account  that  is  in  the  best 
interests  of  the  county."  Such  exchanges  and  sales  can  thus 
be  used  to  acquire  fee  interests,  less  than  fee  interests, 
conservation  easements,  etc. 

3.  In  appropriate  situations  and  on  a  case-by-case 
basis,  the  County  can  require  developers  to  pay  cash  in  lieu 
of  parkland  dedication  in  proposed  subdivisions.  However, 
such  cash  in  lieu  payments  can  only  be  used  for  the  "purchase 
of  additional  lands"  for  park  purposes,  and  it  appears  that 
the  purchase  of  less  than  fee  interests  of  any  kind  would  be 
prohibited . 

4.  The  County  could  establish  and  adopt  appropriate 
procedures  for  the  calculation  of  an  appropriate  cash  payment 
in  lieu  of  parkland  dedication  in  a  proposed  subdivision, 
with  the  developer  purchasing  or  providing  land  of  equal 
value  in  a  designated  park  or  open-space  system.  The  provi- 
sion of  less  than  fee  interests  by  the  developer  would  prob- 
ably be  prohibited. 

5.  The  County  can  lawfully  present  to  the  electorate  an 
"area-wide  conservation  bond"  issue.  Funds  from  the  sale  of 
such  bonds  can  be  used  as  a  parks  and  open-space  acquisition 
fund  and  can  be  used  to  acquire  fee,  or  less  than  fee,  interests 
in  real  property  and  open  space. 

6.  The  County  can  dispose  of  real  property  which  no 
longer  serve  the  public  interest,  whether  acquired  by  park- 
land dedications  or  otherwise,  by  either  private  land  owner- 
initiated  acquisitions  or  by  controlled  disposal  by  trade 
only.  (Disposals  are  subject  to  the  foregoing  considerations 
regarding  the  nature  of  the  interests  which  can  be  acquired 
by  subsequent  purchase  with  sale  proceeds  or  by  exchange.) 
Under  these  approaches,  parties  interested  in  acquiring  such 
lands  and  interests  could  offer  to  assume  the  burden  of 
processing.  Before  pursuing  any  such  approaches,  the  County 
should  adopt  appropriate  procedures  conforming  with  statutory 
requirements . 

7.  Under  the  Federal  Recreation  and  Public  Purposes 
Act,  certain  public  lands  may  be  conveyed  to  the  County  or 
other  "qualified  grantee"  to  be  used  for  projects  meeting  a 
public  purpose.    Such  lands  could  be  acquired  for  use  for 
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parks  and  open  space.  Under  this  Act,  however,  there  may  be 
restrictions  on  subsequent  transfers  of  such  lands  to  third 
parties . 

8.  Under  the  Federal  Land  Policy  and  Management  Act, 
the  County  can  acquire  certain  public  lands  if  such  transfers 
"will  serve  important  public  objectives."  Once  acquired, 
such  lands  could  be  used  as  part  of  a  parks  and  open-space 
program,  or  could  be  used  for  the  acquisition  (by  sale  or 
exchange)  of  fee  interests,  less  than  fee  interests,  or 
conservation  easements  in  other  lands  and  open  space. 

9.  The  Bureau  of  Land  Management,  under  the  Federal 
Land  Policy  and  Management  Act,  is  itself  authorized  to 
acquire  less  than  fee  interests,  including  conservation  ease- 
ments, in  real  property.  Once  acquired,  such  interests 
could  then  be  conveyed  to  the  County  or  other  qualified 
grantee  under  pertinent  statutes  and  regulations. 

If  you  have  any  questions  about  these  matters,  please 
feel  free  to  contact  me. 


RJL/tws 
Enc. 


